RECEIVED

By Office of the Secretary at 1:45 pm, Apr 07, 2025

STATE OF NEW MEXICO
BEFORE THE SECRETARY OF ENVIRONMENT

IN THE MATTER OF BL SANTA FE, LLC

APPLICATION FOR RENEWAL AND MODIFICATION

OF DISCHARGE PERMIT DP-75
No. GWQB 24-69 (P)

ORDER ON MOTION BY PROTECT TESUQUE INC.
FOR PRE-HEARING PERMIT DENIAL

This matter comes before the Hearing Officer on a Motion for Pre-Hearing Permit Denial
filed by Protect Tesuque Inc. (PTI). Pursuant to a Prehearing Order issued following a
prehearing conference in January, the New Mexico Environment Department (NMED) Water
Protection Division (Division) Ground Water Quality Bureau (Bureau) and the DP-75 Permittee
BL Santa Fe, LLC (‘Permittee’ or ‘Bishop’s Lodge’) timely filed Responses to the Motion, and
PTI timely filed a Consolidated Reply to the responses.

Having reviewed the Motion, Responses, and Reply, the Motion is denied for the reasons set
out in the Responses. No oral argument on the Motion is needed.

This decision is not a decision on the merits of the draft discharge permit qua discharge
permit; it is a decision that the Liquid Waste Disposal and Treatment Regulations at 20.7.3
NMAC do not apply to Permittee’s application under the New Mexico Water Quality Act and
the Ground and Surface Water Protection Regulations, particularly 20.6.2 NMAC, for its
wastewater treatment plant that will receive and treat up to 30,000 gpd of wastewater.

This matter will proceed to hearing beginning May 19, 2025. The Bureau shall work with the

Administrator to assure timely publication of the hearing notice, and to put all relevant materials

Q/\ QL EXHIBIT

Felicia L. Orth, Hearing Officer

on the Department webpage.
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Received

Kerrie Allen
E-Sticker


MICHELLE LUJAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY

o
CERTIFIED MAIL — RETURN RECEIPT REQUESTED

September 16, 2024

Chris Kaplan, Director

B L Santa Fe, LLC

7001 N. Scottsdale Road, Suite 2050
Scottsdale, Arizona 85253

RE: Draft Discharge Permit Renewal/Modification, DP-75, Bishop’s Lodge Wastewater Treatment
Facility

Dear Chris Kaplan:

The New Mexico Environment Department (NMED) hereby provides notice to B L Santa Fe, LLC of the
proposed approval of Ground Water Discharge Permit Renewal and Modification, DP-75, (copy
enclosed), pursuant to Subsection H of 20.6.2.3108 NMAC. NMED will publish notice of the availability
of the draft Discharge Permit in the near future for public review and comment and will forward a copy
of that notice to you.

Prior to making a final ruling on the proposed Discharge Permit, NMED will allow 30 days from the date
the public notice is published in the newspaper for any interested party, including the Discharge Permit
applicant, i.e., yourself, to submit written comments and/or a request a public hearing. A hearing
request shall set forth the reasons why a hearing is requested. NMED will hold a hearing in response to
a timely hearing request if the NMED Secretary determines there is substantial public interest in the
proposed Discharge Permit.

Please review the enclosed draft Discharge Permit carefully. Please be aware that this Discharge Permit
may contain conditions that require the permittee to implement operational, monitoring or closure
actions by a specified deadline.

Please submit written comments or a request for hearing to my attention at the address below, via email
to jason.herman@env.nm.gov or to pps.general@env.nm.gov, or directly into the NMED Public
Comment Portal at https://nmed.commentinput.com/comment/search. If NMED does not receive
written comments or a request for hearing during the public comment period, the draft Discharge Permit
will become final.

Thank you for your cooperation during the review process. Feel free to contact me with any questions
at (575) 649-3871.

Sincerely,

Digitally signed by EXHIBIT
Jason Jason Herman

Date: 2024.09.16
Herman 11:23:47 -06'00'

Jason Herman, Program Manager
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Chris Kaplan
September 16, 2024

Page 2 of 2
Encl: Draft Discharge Permit Renewal and Modification, DP-75
cc: Gary Lee, Lee & Company LLC, gary.lee@lee-engineers.com

Jay Lazarus, Glorieta Geoscience, jay.lazarus@gza.com
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GROUND WATER QUALITY BUREAU

DISCHARGE PERMIT

Issued under 20.6.2 NMAC

Facility Name:
Discharge Permit Number:
Facility Location:

County:

Permittee:
Mailing Address:

Facility Contact:
Telephone Number/Email:

Permitting Action:
Permit Issuance Date:
Permit Expiration Date:

NMED Permit Contact:
Telephone Number/Email:

Bishop’s Lodge Wastewater Treatment Facility
DP-75

1297 Bishop’s Lodge Road

Santa Fe, NM

Santa Fe

B L Santa Fe, LLC

Chris Kaplan, Director

7001 N Scottsdale Road, Suite 2050
Scottsdale, AZ 85253

Chris Kaplan, Director
(480) 840-8413 / chris@junipercapital.com

Renewal and Modification
DATE
DATE

Jason Herman
575-649-3871 / jason.herman@env.nm.gov or
505-827-2900 / pps.general@env.nm.gov

JUSTIN D. BALL
Chief, Ground Water Quality Bureau

Date

New Mexico Environment Department
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. INTRODUCTION

The New Mexico Environment Department (NMED) issues this groundwater discharge permit
Renewal and Modification (Discharge Permit or DP-75) to B L Santa Fe, LLC (Permittee) pursuant
to the New Mexico Water Quality Act (WQA), NMSA 1978 §§74-6-1 through 74-6-17, and the
New Mexico Water Quality Control Commission (WQCC) Ground and Surface Water Protection
Regulations, 20.6.2 NMAC.

NMED's purpose in issuing this Discharge Permit, and in imposing the requirements and
conditions specified herein, is to control the discharge of water contaminants from Bishop’s
Lodge Wastewater Treatment Facility (Facility) in order to protect groundwater and those
segments of surface water gaining from groundwater inflow for present and potential future use
as domestic and agricultural water supply and other uses, and to protect public health. It is
NMED’s determination in issuing this Discharge Permit that the Permittee has met the
requirements of Subsection C of 20.6.2.3109 NMAC. The Permittee is responsible for complying
with the terms and conditions of this Discharge Permit pursuant to Section 20.6.2.3104 NMAC;
failure to do so may result in enforcement action by NMED (20.6.2.1220 NMAC).

Described below are the activities that produce the discharge, the location of the discharge, and
the quantity, quality, and flow characteristics.

The Facility receives and treats domestic wastewater at a volume of up to 30,000 gallons per day
(gpd) using a Membrane Bioreactor package treatment plant. Class 1A reclaimed domestic
wastewater discharges to an irrigation system totaling approximately five acres and from a
standpipe for temporary purposes. In addition, treated wastewater discharges to a subsurface
low-pressure dosed disposal field. The Facility discharges wastewater treatment plant sludge to
a synthetically lined reed bed for treatment and stabilization.

The Discharge Permit modification consists of an increase in the authorized maximum daily
discharge volume from 14,760 gpd to 30,000 gpd and the addition of above ground irrigation

utilizing reclaimed wastewater as a discharge method and location.

Discharge Permit Location Information:

Physical Address 1297 Bishop’s Lodge Road
Nearest Town/City Santa Fe

Section, Township, Range 5 and 6, 17 north, 10 east
County Santa Fe

Depth to Groundwater 23 feet below ground surface
Pre-Discharge TDS 300 mg/L

Discharge Permit Issuance History:
Original Permit Issuance ‘ July 11, 1979
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Permit Renewal and Modification
Permit Renewal and Modification
Permit Renewal
Permit Renewal and Modification
Permit Renewal
Permit Renewal
Permit Renewal and Modification

February 20, 1984
April 10, 1989
January 18, 1994
February 19, 1999
December 6, 2004
February 14, 2011
September 30, 2019

The application (i.e., discharge plan) associated with this Discharge Permit consists of the
materials submitted by the Permittee dated April 4, 2024, and materials contained in the
administrative record prior to issuance of this Discharge Permit.

The Permittee shall manage the discharge in accordance with all conditions and requirements of
this Discharge Permit.

NMED reserves the right to require a Discharge Permit modification in the event NMED
determines that the Permittee is or may be violating, or is likely to violate in the future, the
requirements of 20.6.2 NMAC or the standards of Section 20.6.2.3103 NMAC. NMED reserves
this right pursuant to Section 20.6.2.3109 NMAC. An NMED requirement to modify the Discharge
Permit may result from a determination by the department that structural controls and/or
management practices approved under this Discharge Permit are insufficiently protective of
groundwater quality and human health. NMED reserves the right to require the Permittee to
implement abatement of water pollution and remediate groundwater quality.

NMED issuance of this Discharge Permit does not relieve the Permittee of the responsibility to
comply with the WQA, WQCC Regulations, and any other applicable federal, state and/or local

laws and regulations, such as zoning requirements and nuisance ordinances.

This Discharge Permit may use the following acronyms and abbreviations.

Abbreviation | Explanation Abbreviation | Explanation
BODs biochemical oxygen demand NMED New Mexico Environment
(5-day) Department
CAP Corrective Action Plan NMSA New Mexico Statutes
Annotated
CFR Code of Federal Regulations NOs-N nitrate-nitrogen
CFU colony forming unit NTU nephelometric turbidity units
Cl chloride QA/QC Quiality Assurance/Quality
Control
EPA United States Environmental TDS total dissolved solids
Protection Agency
Gpd gallons per day TKN total Kjeldahl nitrogen
LAA land application area total nitrogen | = TKN + NOs-N
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Abbreviation | Explanation Abbreviation | Explanation

LADS Land Application Data Sheet(s) TRC total residual chlorine

mg/L milligrams per liter TSS total suspended solids

mL milliliters WQA New Mexico Water Quality
Act

MPN most probable number wQcc Water Quality Control
Commission

NMAC New Mexico Administrative WWTF Wastewater Treatment

Code Facility
Il. FINDINGS

In issuing this Discharge Permit, NMED finds the following.

The Permittee is discharging effluent or leachate from the Facility so that such effluent or
leachate may move into groundwater of the State of New Mexico that has an existing
concentration of 10,000 mg/L or less of TDS, within the meaning of Subsection A of
20.6.2.3101 NMAC, without exceeding standards of 20.6.2.3103 NMAC for any water
contaminant.

The Permittee is discharging effluent or leachate from the Facility directly or indirectly
into groundwater pursuant to this Discharge Permit and Sections 20.6.2.3000 through
20.6.2.3114 NMAC.

The discharge from this Facility has the potential to contain water contaminants or toxic
pollutants elevated above the standards of Section 20.6.2.3103 NMAC and is not subject
to the exemption at Subsection 20.6.2.3105 NMAC.

AUTHORIZATION TO DISCHARGE

The Permittee is responsible for ensuring that discharges authorized by this Discharge Permit are
consistent with the terms and conditions herein pursuant to 20.6.2.3104 NMAC.

This Discharge Permit authorizes the Permittee to receive and treat domestic wastewater up to
30,000 gpd using a Membrane Bioreactor package plant. This Discharge Permit authorizes the
Permittee to discharge Class 1A reclaimed domestic wastewater to irrigation system totaling five
acres and from a standpipe for temporary purposes. In addition, this Discharge Permit authorizes
the Permittee to discharge treated wastewater to a subsurface low-pressure dosed disposal field.
This Discharge Permit also authorizes the Permittee to discharge wastewater treatment plant
sludge to a synthetically lined reed bed for treatment and stabilization.

[20.6.2.3104 NMAC, Subsection C of 20.6.2.3106 NMAC, Subsection D of 20.6.2.3109 NMAC]
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V. CONDITIONS

NMED issues this Discharge Permit for the discharge of water contaminants subject to the
following conditions.

A. OPERATIONAL PLAN

# Terms and Conditions

1. The Permittee shall implement the following operational plan to ensure compliance with
Title 20, Chapter 6, Parts 2 and 4 NMAC.

[Subsection C of 20.6.2.3109 NMAC]

2. The Permittee shall operate in a manner that does not violate standards and
requirements of Sections 20.6.2.3101 and 20.6.2.3103 NMAC.

[20.6.2.3101 NMAC, 20.6.2.3103 NMAC, Subsection C of 20.6.2.3109 NMAC]

Operational Actions with Implementation Deadlines

# Terms and Conditions

3. A minimum of 90 days prior to construction of the new low-pressure dosed disposal field,
the Permittee shall submit final construction plans and specifications for NMED’s review
of the proposed disposal field. The construction plans and specifications shall bear the
seal and signature of a licensed New Mexico professional engineer (pursuant to New
Mexico Engineering and Surveying Practice Act and the rules promulgated under that
authority) and shall include the supporting design calculations.

The submitted documentation shall include the following elements.

a) Wastewater system component(s) design, e.g., lift stations, valves, transfer lines,
process units and associated details.

b) The infrastructure necessary to discharge wastewater to a subsurface low-pressure
dosed disposal field.

c¢) Flow meter design detail - Flow meters to measure the volume of wastewater
discharged from the package plant low-pressure dosed disposal field.

d) Specifications for all equipment, materials and installation procedures the Permittee
will use in the construction of the wastewater system.

Prior to constructing the low-pressure dosed disposal field and its associated
components, the Permittee shall obtain written verification from NMED that the plans
and specifications meet the requirements of this Discharge Permit.




Bishop’s Lodge Wastewater Treatment Facility, DP-75 Page 5
DRAFT: September 16, 2024

# Terms and Conditions

[Subsections A and C of 20.6.2.1202 NMAC, Subsection C of 20.6.2.3106 NMAC,
Subsection C of 20.6.2.3107 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

4, Within 30 days of completing construction of the upgraded package plant and low-
pressure dosed disposal field, the Permittee shall submit record drawings to NMED that
bear the seal and signature of a licensed New Mexico professional engineer (pursuant to
the New Mexico Engineering and Surveying Practice Act and the rules promulgated under
that authority) for the constructed upgraded package plantand leachfield.

[Subsections A and C of 20.6.2.1202 NMAC, Subsection C of 20.6.2.3109 NMAC, NMSA
1978, §§ 61-23-1 through 61-23-32]

5. Five business days prior to discharging from the upgraded Facility, the Permittee shall
submit written notification to NMED stating the date the discharge is to commence.

[Subsection A of 20.6.2.3107 NMAC, Subsection H of 20.6.2.3109 NMAC]

6. Within 30 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall post signs in English and Spanish at all reuse areas. The Permittee shall
post signs at the entrance to reuse areas and at other locations where public exposure
to reclaimed domestic wastewater may occur. The signs shall state: NOTICE: THIS AREA
IS IRRIGATED WITH RECLAIMED WASTEWATER - DO NOT DRINK. AVISO: ESTA AREA
ESTA REGADA CON AGUAS NEGRAS RECOBRADAS - NO TOMAR. The Permittee may
submit alternate wording and/or graphics to NMED for approval.

Documentation of sign installation shall consist of a narrative statement describing the
number and location of the signs and date-stamped photographs. The Permittee shall

submit the documentation to NMED in the next required periodic monitoring report.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

7. Prior to utilizing the former package plant as an aerobic sludge digestor, the Permittee
shall have the unit evaluated and inspected by a licensed New Mexico professional
engineer (pursuant to the New Mexico Engineering and Surveying Practice Act and the
rules promulgated under that authority) and shall submit a report with the findings and
recommendations to NMED regarding the structural integrity of the unit and its ability
for the Permittee to utilize it as an aerobic digestor.

[Subsection A of 20.6.2.3107 NMAC]

8. Within 120 days following the submission of the licensed New Mexico professional
engineer’s report, the Permittee shall submit a plan to NMED for approval for repair or
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# Terms and Conditions

replacement of the former package plant, if deemed necessary for the intended purpose
of converting it into an aerobic digestor.

The Permittee shall only utilize the former package plant as an aerobic digestor once all
necessary repairs or replacement are complete.

[Subsections A of 20.6.2.3107 NMAC]

Operating Conditions

# Terms and Conditions

9. The Permittee shall ensure that treated wastewater discharged from the effluent
sampling port following the UV disinfection unit does not exceed the following discharge
limit.

Total Nitrogen: 10 mg/L

[Subsection C of 20.6.2.3109 NMAC]

10. | The Permittee shall ensure that Class 1A reclaimed domestic wastewater discharged
from the effluent sampling port following the UV disinfection unit does not exceed the
following discharge limits.

Test 30-day Average Maximum
Total Nitrogen n/a 10 mg/L

. . 3 CFU or MPN/100 15 CFU or MPN/100
E. coli bacteria

mL mL

BODs 10 mg/L 15 mg/L
Turbidity 3 NTU 5 NTU
UV Transmissivity Monitor Only Monitor Only

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

11. | The Permittee shall ensure adherence to the following general requirements for above-

ground use of reclaimed domestic wastewater.

a) The Permittee shall install and maintain signs in English and Spanish at all reuse areas
such that they are visible and legible for the term of this Discharge Permit. The
Permittee shall post signs at the entrance to reuse areas and at other locations where
public exposure to reclaimed domestic wastewater may occur. The signs shall state:
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Terms and Conditions

NOTICE: THIS AREA IS IRRIGATED WITH RECLAIMED WASTEWATER - DO NOT DRINK.
AVISO: ESTA AREA ESTA REGADA CON AGUAS NEGRAS RECOBRADAS - NO TOMAR.
The Permittee may submit alternate wording and/or graphics to NMED for approval.

b) Reclaimed domestic wastewater systems shall have no direct or indirect cross
connections with public water systems or irrigation wells pursuant to the latest
revision of the New Mexico Plumbing Code (14.8.2 NMAC) and New Mexico
Mechanical Code (14.9.2 NMAC).

c) Above-ground use of reclaimed domestic wastewater shall not result in excessive
ponding of wastewater and shall not exceed the water consumptive needs of the
crop. The Permittee shall not discharge reclaimed domestic wastewater at times
when the reuse area is saturated or frozen.

d) The Permittee shall confine discharge of reclaimed domestic wastewater to the reuse
area.

e) The Permittee shall not discharge reclaimed domestic wastewater to crops used for
human consumption.

f) Water supply wells within 200 feet of a reuse area shall have adequate wellhead
construction pursuant to 19.27.4 NMAC.

g) Existing and accessible portions of the reclaimed domestic wastewater distribution
system (with the exception of application equipment such as sprinklers or pivots) shall
be colored purple or clearly labeled as being part of a reclaimed domestic wastewater
distribution system. Piping, valves, outlets, and other plumbing fixtures shall be
purple pursuant to the latest revision of the New Mexico Plumbing Code (14.8.2
NMAC) and New Mexico Mechanical Code (14.9.2 NMAC) to differentiate piping or
fixtures used to convey reclaimed wastewater from those intended for potable or
other uses.

h) Valves, outlets, and sprinkler heads used in reclaimed wastewater systems shall be
accessible only to authorized personnel.

The Permittee shall demonstrate adherence to these requirements by submitting
documentation consisting of narrative statements and date-stamped photographs as
appropriate. The Permittee shall submit the documentation to NMED once during the
term of this Discharge Permit in the next required periodic monitoring report after the
issuance of the Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1-78, § 74-6-5.D]

12.

The Permittee shall meet the following setbacks, access restrictions and equipment

requirements for spray irrigation using Class 1A reclaimed domestic wastewater.

a) Norequired setback between any dwellings or occupied establishments and the edge
of the reuse area.
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Terms and Conditions

b) Postpone irrigation using reclaimed domestic wastewater at times when windy
conditions may result in drift of reclaimed wastewater outside the reuse area.

c) No required access control.

d) Limit spray irrigation system to low trajectory spray nozzles.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1-78, § 74-5.D]

13.

The Permittee shall meet the following requirements for the temporary above-ground

use of reclaimed domestic wastewater.

a) Restrict access to the reclaimed domestic wastewater distribution system
(standpipe). Transfer of reclaimed domestic wastewater to other users shall only be
done by the Permittee or its designee. The Permittee shall prohibit public access to
the reclaimed domestic wastewater system.

b) Notify all recipients of reclaimed domestic wastewater for temporary uses in writing
of the following.

i. Reclaimed domestic wastewater is approved only for construction activities;
soil compaction; mixing of mortars, slurries or cement; dust control on roads
and construction sites; animal watering; and irrigation of non-food crops.

ii. ~ Reclaimed domestic wastewater shall be discharged by gravity flow or under
low pressure in a manner that minimizes misting and does not result in
excessive standing or ponding of wastewater.

iii.  If the discharge method results in misting, the area(s) receiving the reclaimed
domestic wastewater must be 100 feet from areas accessible to the public.

iv.  The area receiving the discharge must be 300 feet from potable water supply
wells.

v.  Transport vehicles and storage tanks containing reclaimed domestic
wastewater shall have signs, in English and Spanish, identifying the contents
as non-potable water and advising against consumption.

vi.  The user shall not apply of reclaimed domestic wastewater at times when the
receiving area is saturated or frozen.

The Permittee shall maintain a log of all recipients of reclaimed domestic wastewater and
shall provide the log to NMED upon request.

[20.6.2.3109 NMAC]

14.

The Permittee shall institute a backflow prevention method to protect wells and public
water supply systems from contamination by reclaimed domestic wastewater prior to
discharging to the reuse area. Backflow prevention shall be achieved by a total
disconnect (physical air gap separation between the discharge pipe and the liquid surface
at least twice the diameter of the discharge pipe), or by a reduced pressure principal
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Terms and Conditions

backflow prevention assembly (RP) installed on the line between the fresh water supply
wells or public water supply and the reclaimed domestic wastewater delivery system.
The Permittee shall maintain backflow prevention at all times.

The Permittee shall have RP devices inspected and tested by a certified backflow
prevention assembly tester at the time of installation, repair or relocation and at least on
an annual basis thereafter. The backflow prevention assembly tester shall have
successfully completed a 40-hour backflow prevention course based on the University of
Southern California’s Backflow Prevention Standards and Test Procedures, and obtained
certification demonstrating completion. The Permittee shall have all malfunctioning RP
devices repaired or replaced within 30 days of discovery. The Permittee shall cease using
supply lines associated with the RP device until repair or replacement is complete.

The Permittee shall maintain copies of the inspection and maintenance records and test
results for each RP device associated with the backflow prevention program at a location

available for inspection by NMED.

[Subsection C of 20.6.2.3109 NMAC]

15.

The Permittee shall maintain fences around the Facility to restrict access by the general
public and animals. The fences shall consist of a minimum of six-foot chain link or field
fencing and locking gates. The Permittee shall maintain the fences to serve the stated
purpose throughout the term of this Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

16.

The Permittee shall maintain signs indicating that the wastewater at the Facility is not
potable. The Permittee shall post signs at the Facility entrance and other areas where
there is potential for public contact with wastewater. The Permittee shall print signs in
English and Spanish and shall ensure the signs remain visible and legible for the term of
this Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

17.

The Permittee shall maintain the reed bed liner to avoid conditions that could affect the

liner or the structural integrity of the impoundment. Characterization of such conditions

may include the following:

e erosion damage;

e animal burrows or other damage;

e the presence of vegetation including any other aquatic plants other than reeds,
weeds, woody shrubs or trees growing within five feet of the top inside edge of a sub-
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grade impoundment, within five feet of the toe of the outside berm of an above-
grade impoundment, or within the impoundment itself;

e the presence of large debris or large quantities of debris in the impoundment;

e evidence of seepage; or

e evidence of berm subsidence.

The Permittee shall routinely control vegetation growing around the impoundment by
mechanical removal that is protective of the impoundment liner.

The Permittee shall visually inspect the impoundment and surrounding berms on a
monthly basis to ensure proper maintenance. In the event that inspection reveals any
evidence of damage that threatens the structural integrity of an impoundment berm or
liner, or that may result in an unauthorized discharge, the Permittee shall implement the
Contingency Planset forth in this Discharge Permit.

The Permittee shall create and maintain a log of all impoundment inspections which
describes the date of the inspection, any findings and repairs and the name of the person
responsible for the inspection. The Permittee shall make the log available to NMED upon
request.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

18.

The Permittee shall visually inspect the area above the low-pressure dosed disposal field
(disposal system) semi-annually to ensure proper maintenance. The Permittee shall
correct any conditions that indicate damage to the disposal system. The Permittee shall
ensure conditions corrected include erosion damage, animal activity/damage, woody
shrubs, evidence of seepage, or any other condition indicating damage.

The Permittee shall keep a log of the inspections that includes a date of the inspection,
any findings and repairs, and the name of the inspector. The Permittee shall make the

log available to NMED upon request.

In the event of a failure of the disposal system, the Permittee shall implement the
Contingency Plan set forth in this Discharge Permit.

[Subsections A and D of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

19.

The Permittee shall properly manage all solids generated by the treatment system to
maintain effective operation of the system by removing solids as necessary and in
accordance with associated equipment manufacturer’s specifications. If the Permittee
disposes of solids offsite, the Permittee shall contain, transport, and dispose of all solids
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removed from the treatment process in accordance with all local, state, and federal
regulations.
The Permittee shall maintain manifests for all solids transported from the treatment
Facility for off-site disposal. The manifests shall identify the name of the hauler, the date
of off-site shipment, the volume of solids removed, the disposal method, and disposal
location.
[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

20. | The Permittee shall inspect the grease interceptor on a monthly basis and remove
accumulated grease and settled solids as needed to prevent them from exiting the unit.
The Permittee shall create and maintaina log of all grease interceptor inspections which
describes all findings, repairs, removals, the date of the inspection, and the name of the
person responsible for the inspection. The Permittee shall make the log available to
NMED upon request.
The Permittee shall maintain a record of grease/solids removal and disposal, including
date, volume of grease/solids removed, disposal method and disposal location.
[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

21. | The Permittee shall inspect and clean the lift station(s) as needed to prevent pump
failure.
The Permittee shall maintain a record of lift station inspections, repairs, and cleanings.
The Permittee shall make the record available to NMED upon request.
[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

22. | The Permittee shall utilize operators, certified by the State of New Mexico at the

appropriate level pursuant to 20.7.4 NMAC, to operate the wastewater collection,
treatment, and disposal systems. A certified operator or a direct supervisee of a certified
operator shall perform the operations and maintenance of all or any part of the
wastewater system.

The Permittee shall notify the NMED within 24 hours if at any time the Permittee no
longer has a certified operator maintaining the system.

[Subsection C of 20.6.2.3109 NMAC, 20.7.4 NMAC]
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23.

The Permittee shall conduct the monitoring, reporting, and other requirements listed
below in accordance with the monitoring requirements of this Discharge Permit.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

24,

METHODOLOGY — Unless otherwise specified by this Discharge Permit, or approved in
writing by NMED, the Permittee shall use sampling and analytical techniques that
conform with the references listed in Subsection B of 20.6.2.3107 NMAC.

[Subsection B of 20.6.2.3107 NMAC]

Due Dates for Monitoring Reports

Terms and Conditions

25.

Quarterly monitoring - The Permittee shall perform monitoring and other Permit
requiredactions during the following periods and shall submit quarterly reports to NMED
by the following due dates:

e January 1%t through March 31t — due by May 1%

April 1% through June 30" — due by August 1%;

July 1t through September 30" — due by November 1%¢; and

October 1°t through December 31t — due by February 1%,

[Subsection A of 20.6.2.3107 NMAC]

Monitoring Actions with Implementation Deadlines

Terms and Conditions

26.

Within 90 days following the issuance date of this Discharge Permit (by DATE), the

Permittee shall install the following flow meters.

a) One totalizing flow installed on the discharge line from the treatment system to the
low-pressure dosed disposal field to measure the volume of treated wastewater
discharged to the low-pressure dosed disposal field.

b) One totalizing flow meter installed on the discharge line from the treatment system
to the reuse area to measure the volume of reclaimed domestic wastewater
discharged to the reuse area.

c) One totalizing flow meter installed on the discharge line from the aerobic digestor to
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the reed bed to measure the volume of wastewater treatment plant sludge
discharged to the reed bed.

d) One totalizing flow meter on the standpipe to measure the volume of reclaimed
wastewater discharged for temporary purposes.

The Permittee shall submit confirmation of meter installation, type, calibration, and
locations within 30 days of completed installations.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

27.

Within 60 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall submit a written groundwater monitoring well location proposal for
NMED review and approval. The proposal shall designate the installation locations of the
monitoring well required by this Discharge Permit. The proposal shall include, at a
minimum, the following information.

a) A map showing the proposed location of the monitoring well in relation to the
boundary of the source it is intended to monitor.

b) A written description of the specific location proposed for the monitoring well
including the distance (in feet) and direction of the monitoring well from the edge of
the source it is intended to monitor and the latitude and longitude coordinates for
each well in decimal format. Examples include: 35 feet north-northwest of the
northern berm of the synthetically lined impoundment and 35.898306 and -
107.281519; 45 feet due south of the leachfield and 35.898306 and -107.281519; and
30 feet southeast of the reuse area and 35.898306 and -107.281519.

c) A statement describing the groundwater flow direction beneath the Facility, and
documentation and/or data supporting the determination.

The Permittee must have NMED’s approval of all monitoring well locations prior to their
installation.

[Subsection A of 20.6.2.3107 NMAC]

28.

Within 120 days of the issuance date of this Discharge Permit (by DATE), the Permittee
shall install the following new monitoring well.
e One monitoring well (MW-4) located 20 to 50 feet hydrologically downgradient
of the low-pressure dosed disposal field.

The Permittee shall complete the well in accordance with the attached Monitoring Well
Guidance.
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Unless otherwise noted in this Discharge Permit, the requirement to install a monitoring
well downgradient of a source is not contingent upon construction of the Facility, or
discharge of wastewater from the Facility.

[Subsection A of 20.6.2.3107 NMAC]

29.

Within 150 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall perform a professional survey of all new groundwater monitoring wells
approved by NMED for Discharge Permit monitoring purposes. The survey shall be tied
or referenced to a U.S. Geological Survey (USGS) or other permanent benchmark. Survey
data shall include northing, easting and elevation to the nearest one-hundredth of a foot
or shall be in accordance with the “Minimum Standards for Surveying in New Mexico”
(12.8.2 NMAC). The survey shall bear the seal and signature of a licensed New: Mexico
professional surveyor (pursuant to the New Mexico Engineering and Surveying Practice
Act and the rules promulgated under that authority).

The Permittee shall utilize the survey to establish an elevation at the top-of-casing, with
a permanent marking indicating the point of elevation.

The Permittee shall measure the depth-to-most-shallow groundwater to the nearest
one-hundredth of a foot in all surveyed wells [and referenced to mean sea level], and the
data shall be used to develop a groundwater elevation contour, i.e., potentiometric
surface, map showing the location of all monitoring wells and the direction and gradient
of groundwater flow in the uppermost aquifer below the Facility. The Permittee shall
submit the data and groundwater elevation contour map to NMED within 30 days of
survey completion.

[Subsection A of 20.6.2.3107 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

30.

Within 150 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall verify the construction and condition of existing groundwater monitoring
wells MW-1, MW-2, and MW-3 by conducting downhole video inspections of the wells.
The Permittee shall employ a third party to conduct the downhole video inspection. The
Permittee shall notify NMED at least seven days prior to the scheduled video inspection
to allow NMED personnel the opportunity to be on-site for the inspection.

The third party shall make a video recording of the monitoring well inspection using a

downhole camera and perform the inspection in accordance with the following

requirements.

a) Prior to well inspection with a downhole camera, the Permittee shall measure the
depth-to-most-shallow groundwater from the top of well casing to the nearest 0.01
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b)

d)

e)
f)

g)

a)

feet using an electronic water level indicator consisting of dual conductor wire
encased in a cable or tape graduated to 0.01 feet, a probe attached to the end of the
conductor wire, and a visual or audible indicator. Care shall be taken when obtaining
this measurement so as to not disturb sediments in the well.

If the Permittee plans to collect a groundwater sample during the inspection event,
the third party shall inspect the monitoring well using a downhole camera prior to
sampling the well to maximize visibility.

The third party shall zero the totalizing depth reading or record a value other than
zero as an initial reading prior to well inspection with a. downhole camera, at the top
of the well casing.

All measurements and totalizing readings (except for depth-to-most-shallow
groundwater) shall be obtained to the nearest 0.1 feet. The Permittee is authorized
to use downhole cameras that use a measurement system other than 0.1-foot
increments; however, the Permittee shall report the direct measurement/reading
obtained and the calculated conversion in 0.1 feet on the written log.

Obtain all measurements and totalizing readings at the top of the well casing.

The downhole camera shall be lowered into the monitoring well at a consistent
speed that allows for clear video capture and does not disturb sediments in the well.
Lowering of the downhole camera shall be paused long enough to clearly identify
totalizing readings at the following points: depth-to-most-shallow groundwater;
depth of the top of the screened interval; depth of the bottom of screened interval;
and the bottom of the well.

Within 60 days following the date of the well inspection, the Permittee shall submit
written and video monitoring well camera logs for every monitoring well viewed with a
downhole camera. The logs shall include the following information.

The written monitoring well camera log shall include the following general
information: Facility name; Discharge Permit identification number; Permittee’s
name; monitoring well identification; date and time of the monitoring well camera
inspection; location of the monitoring well relative to a source or Facility landmark;
camera manufacturer and model; names of camera operator and any technical
assistants; diameter of the casing (in inches); and a description of the physical
condition of the well’'s concrete pad, shroud, casing and screened interval. The
written log shall include measurements of distance from top of the well casing to the
surface of the concrete pad; height from ground surface to the top of the concrete
pad; and depth-to-most-shallow groundwater. The written log shall also include
totalizing readings obtained from the downhole camera including the initial reading
at the top of the well casing; depth-to-most-shallow groundwater using the borehole
camera; depth of the top of the screened interval; depth of the bottom of screened
interval; and the bottom of the well (total depth). The length of the screened interval
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shall be calculated by subtracting the depth of the top of the screened interval from
the depth of the bottom of screened interval and recorded on the log.

b) The video monitoring well camera log shall display the Facility name; Discharge
Permit identification number; Permittee’s name; monitoring well identification; date
and time of the monitoring well camera inspection; and the totalizing readings
required in item “g)”, above. The Permittee shall submit the video to NMED in
Motion Picture Experts Group (MPEG) video format on a compact disc (CD) or digital
versatile disc (DVD).

[Subsection A of 20.6.2.3107 NMAC]

Groundwater Monitoring Conditions

Terms and Conditions

31.

The Permittee shall perform quarterly groundwater sampling in the following

groundwater monitoring wells and analyze the samples for TKN, NOs-N, TDS, and Cl.

a) MW-1, located hydrologically upgradient of the Facility and approximately 65 feet
west of the main resort entrance in the center of the traffic circle (35.730384°, -
105.910889°).

b) 'MW-2, located hydrologically downgradient of the old leachfield and approximately
170 feet northwest of the WWTP (35.732250°, -105.911827°).

c) MW-3, located hydrologically downgradient of the new leachfield and approximately
130 feet west of the WWTP (35.731621°, -105.912052°).

d) MW-4, located hydrologically downgradient of the low-pressure dosed disposal field.

The Permittee shall perform groundwater sample collection, preservation, transport, and

analysis according to the following procedures.

a) Measure the depth-to-most-shallow groundwater from the top of the well casing to
the nearest one-hundredth of a foot.

b) Purge three well volumes of water from the well prior to sample collection.

c) Obtain samples from the well for analysis.

d) Properly prepare, preserve, and transport samples.

e) Analyze samples in accordance with the methods authorized in this Discharge Permit.

The Permittee shall submit the depth-to-most-shallow groundwater measurements and
the laboratory analytical data results including the laboratory QA/QC summary report
and Chain of Custody for each well, and a Facility layout map showing the location and
number of each well to NMED in the quarterly monitoring reports.
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[Subsection A of 20.6.2.3107 NMAC]

32.

The Permittee shall develop a groundwater elevation contour map, i.e., potentiometric
surface map, on a quarterly basis using the top of casing elevation data from the
monitoring well survey and the most recent depth-to-most-shallow groundwater
measurements, referenced to mean sea level, obtained during the groundwater sampling
required by this Discharge Permit.

The groundwater elevation contour map shall depict the groundwater flow direction
based on the groundwater elevation contours. The Permittee shall estimate groundwater
elevations between monitoring well locations using common interpolation methods. The
Permittee shall use a contour interval appropriate to the data but shall not be greater
than two feet. Groundwater elevation contour maps shall use arrows to depict the
groundwater flow direction based on_ the orientation of the groundwater elevation
contours and shall locate and identify each monitoring well and contaminant source.

The Permittee shall submit to NMED a groundwater elevation contour map in the
guarterly monitoring reports.

[Subsection A of 20.6.2.3107 NMAC]

33.

NMED shall have the option to perform downhole inspections of all groundwater
monitoring wells identified in this Discharge Permit. NMED shall establish the inspection
date and notify the Permittee. The Permittee shall remove any existing dedicated pumps
at least 48 hours prior to NMED inspection to allow adequate settling time of sediment
agitated from pump removal.

Should the Permittee decide to install a pump in a monitoring well without a dedicated
pump, the Permittee shall notify NMED at least 90 days prior to pump installation so that

NMED can schedule a downhole well inspection(s) prior to pump placement.

[Subsections A and D of 20.6.2.3107 NMAC]

Facility Monitoring Conditions

Terms and Conditions

34.

The Permittee shall on a monthly basis measure the volume of treated wastewater
discharged from the treatment system to the low-pressure dosed disposal field during
the period.
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To determine the discharge volume, the Permittee shall obtain readings from a totalizing
flow meter located on the discharge line to the disposal field on a monthly basis and
calculate the monthly and average daily discharge volume.

The Permittee shall submit the calendar monthly meter readings, calculated monthly
discharge volumes, and average daily discharge volumes to NMED in the quarterly

monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

35.

The Permittee shall on a monthly basis measure the volume discharged to each zone
within the reuse area using a totalizing flow meter. The meter shall be located on the
transfer line between the treatment system and the reuse area.

The Permittee shall maintain a log that records the date that discharges occur to each
zone and the monthly totalizing meter readings and units of measurement. The
Permittee shall use the log to calculate the total calendar monthly volume of reclaimed
domestic wastewater discharged to each zone. The Permittee shall submit a copy of the
log to NMED in the quarterly monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

36.

The Permittee shall on @ monthly basis measure the volume of wastewater treatment
plant sludge discharged from the aerobic digestor to the reed bed during the period.

To determine the discharge volume, the Permittee shall obtain readings from a totalizing
flow meter located on the discharge line from the aerobic digestor to the reed bed on a
monthly basis and calculate the monthly and average daily discharge volume.

The Permittee shall submit the calendar monthly meter readings, calculated monthly
discharge volumes, and average daily discharge volumes to NMED in the quarterly

monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

37.

The Permittee shall on a monthly basis measure the volume of reclaimed domestic
wastewater discharged from the standpipe for temporary purposes during the period.

To determine the discharge volume, the Permittee shall obtain readings from a totalizing
flow meter located on the discharge line from the standpipe on a monthly basis and
calculate the monthly and average daily discharge volume.
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The Permittee shall submit the calendar monthly meter readings, calculated monthly
discharge volumes, and average daily discharge volumes to NMED in the quarterly
monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

38.

All flow meters shall be capable of having their accuracy verified under working (i.e., real-
time in-the-field) conditions. The Permittee shall develop a field verification method for
each flow meter and shall utilize that method to check the accuracy of each respective
meter. The Permittee shall perform field calibrations, at a minimum, within 90 days of
the issuance date of this Discharge Permit (by DATE), and then every other year
thereafter. The Permittee shall also perform field calibrations upon repair or replacement
of a flow measurement device.

The Permittee shall calibrate each flow meter to its manufacturer’s recommended
specification which shall be no less accurate than plus or minus 10 percent of actual flow,
as measured under field conditions. An‘individual knowledgeable in flow measurement
shall perform field calibration and the installation/operation of the device in use. The
Permittee shall prepare a flow meter calibration report for each flow measurement
device calibration event. The flow meter calibration report shall include the following
information.

a)  The location and meter identification.

b) The method of flow meter field calibration employed.

c) The measured accuracy of each flow meter prior to adjustment indicating the positive
or negative offset as a percentage of actual flow as determined by an in-field
calibration check.

d) The measured accuracy of each flow meter following adjustment, if necessary,
indicating the positive or negative offset as a percentage of actual flow of the meter.

e) Any flow meter repairs made during the previous year or during field calibration.

f) The name of the individual performing the calibration and the date of the calibration.

The Permittee shall maintain records of flow meter calibration(s) at a location accessible
for review by NMED during Facility inspections.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

39.

The Permittee shall visually inspect flow meters on a monthly basis for evidence of
malfunction. The Permittee shall maintain a log of the inspections that includes a date of
the inspection, findings and repairs, and the name of the inspector. The Permittee shall
make the log available to NMED upon request.
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If a visual inspection indicates a flow meter is not functioning as required by this
Discharge Permit, the Permittee shall repair or replace the meter within 30 days of
discovery. For repaired meters, the Permittee shall submit a report to NMED with the
next monitoring report following the repair that includes a description of the
malfunction; a statement verifying the repair; and a flow meter field calibration report
completed in accordance with the requirements of this Discharge Permit. For
replacement meters, the Permittee shall submit a report to NMED with the next
monitoring report following the replacement that includesa design schematic for the
device and a flow meter field calibration report completed in accordance with the
requirements of this Discharge Permit.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

40.

The Permittee shall collect samples of treated wastewater from the effluent sampling
port following the UV disinfection unit on a quarterly basis and analyze the samples for:
e TKN;

e NOs-N;
e TDS; and
e Cl.

The Permittee shall ensure the samples are properly prepared, preserved, transported,
and analyzed in accordance with the methods authorized in this Discharge Permit. The
Permittee shall submit the laboratory analytical data results, including the QA/QC
summary and Chain of Custody, to NMED in the subsequent quarterly monitoring report.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

41.

During any week that the discharge of reclaimed domestic wastewater occurs, the

Permittee shall perform the following analyses on the wastewater samples collected at

the effluent sampling port following the UV disinfection unit using the following sampling

method and frequency:

e Fecal coliform or E. coli bacteria: grab sample at peak daily flow once per week;

e BODs: six-hour composite sample once per two weeks;

e Turbidity: continuously monitor reclaimed domestic wastewater for turbidity after
the final treatment process and while discharging; record the average and maximum
turbidity values for each calendar month; and

e UV transmissivity values: record whenever collecting bacteria samples.

The Permittee shall ensure the samples are properly prepared, preserved, transported,
and analyzed in accordance with the methods authorized in this Discharge Permit. The
Permittee shall submit the laboratory analytical data results, including the QA/QC
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summary and Chain of Custody, monthly average and maximum turbidity values, and a
copy of the log of UV transmissivity values to NMED in the subsequent quarterly
monitoring report.

[Subsection A of 20.6.2.3107 NMAC, Subsections B, Cand H of 20.6.2.3109 NMAC, NMSA
1978, § 74-6-5.D]

42. | The Permittee shall submit records of solids disposal, including the volume of solids
removed and copies of all manifests for the previous calendar year, to NMED annually in
the monitoring report due by August 1% each year.

[Subsection A of 20.6.2.3107 NMAC]
C. CONTINGENCY PLAN
# Terms and Conditions
43. | Inthe event that groundwater monitoring indicates that groundwater exceeds a standard

identified in Section 20.6.2.3103 NMAC, the Permittee shall collect a confirmatory
sample from the monitoring well within 15 days of receipt of the initial sampling results
to confirm the initial sampling results.

Within 60 days of confirmation of groundwater contamination, the Permittee shall
submit to NMED a Corrective Action Plan (CAP) that proposes, at a minimum,
contaminant source control measures and an implementation schedule. The Permittee
shall implement the CAP as approved by NMED.

This condition shall apply until the Permittee completes groundwater monitoring for a
minimum of eight (8) consecutive quarterly samples demonstrating groundwater does
not exceed the standards of Section 20.6.2.3103 NMAC.

Violation of the groundwater standard beyond 180 days after the confirmation of
groundwater contamination may cause NMED to require the Permittee to abate water
pollution consistent with the requirements and provisions of Section 20.6.2.4101,
Section 20.6.2.4103, Subsections C and E of 20.6.2.4106, Section 20.6.2.4107, Section
20.6.2.4108 and Section 20.6.2.4112 NMAC.

[20.6.2.3103 NMAC, Subsection A of 20.6.2.3107 NMAC, Subsection E of 20.6.2.3109
NMAC]
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44,

In the event that information available to NMED indicates that a well is not constructed
in a manner consistent with the attached Monitoring Well Guidance, contains insufficient
water to effectively monitor groundwater quality, or is otherwise not completed in a
manner that is protective of groundwater quality, the Permittee shall install a
replacement well(s) within 120 days following notification from NMED.

The Permittee shall survey the replacement monitoring well(s) within 30 days following
well completion.

The Permittee shall install replacement well(s) at locations approved by NMED prior to
installation and shall complete replacement well(s) in-accordance with the attached
Monitoring Well Guidance. The Permittee shall submit well construction and lithologic
logs, survey data and a groundwater elevation contour map to NMED within 60 days
following well completion.

The Permittee shall properly plug and abandon monitoring well(s) requiring replacement
upon completion of the replacement monitoring well(s). The Permittee shall complete
the well plugging and abandonment, and shall document the abandonment procedures,
in accordance with the attached Monitoring Well Guidance and all applicable local, state,
and federal regulations. The Permittee shall submit a copy of the well abandonment
documentation to NMED within 60 days following the replacement well(s) completion.

[Subsection A of 20.6.2.3107 NMAC]

45.

In the event that groundwater flow information obtained pursuant to this Discharge
Permit indicates that a monitoring well is not appropriately located, e.g., hydrologically
downgradient of the discharge location it is intended to monitor, the Permittee shall
install a replacement well within 120 days following notification from NMED. The
Permittee shall survey the replacement monitoring well within 30 days following well
completion.

The Permittee shall install the replacement well at the location approved by NMED prior
to installation and shall complete the replacement well in accordance with the attached
Monitoring Well Guidance. The Permittee shall submit construction and lithologic logs,
survey data and a groundwater elevation contour map within 60 days following well
completion.

The Permittee shall properly plug and abandon a monitoring well requiring replacement
upon completion of the replacement monitoring well. The Permittee shall complete the
well plugging and abandonment, and shall document the abandonment procedures, in
accordance with the attached Monitoring Well Guidance and all applicable local, state,
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and federal regulations. The Permittee shall submit a copy of the well abandonment
documentation to NMED within 60 days following the replacement well completion.

[Subsection A of 20.6.2.3107 NMAC]

46.

In the event that the Facility exceeds the authorized discharge volume set in this
Discharge Permit, the Permittee shall initiate the following Contingency Plan.

Contingency Plan

a) Notify NMED within seven days of the discovery of the discharge volume exceedance
that the Facility exceeded the authorized discharge volume.

b) The Permittee shall conduct a physical inspection of the discharge system, i.e., inflow
and infiltration issues, collection system failures, etc., and the discharge meter to
detect abnormalities and report the findings to NMED within 30 days of the discovery
of the discharge volume exceedance. The Permittee shall correct any abnormalities
detected with NMED’s concurrence.

c) If the Permittee does not detect any abnormalities and with NMED’s concurrence,
the Permittee shall submit a discharge permit modification for the increase in
discharge quantity to NMED within 90 days of the discovery of the discharge volume
exceedance. The discharge permit modification must include demonstration that the
volume increase is sufficient for the design capacity or plans and specifications to
upgrade the system to accommodate the discharge volume increase.

[Subsection A of 20.6.2.3107 NMAC]

47.

In the event that analytical results of a treated wastewater sample indicate an
exceedance of the total nitrogen discharge limit set in this Discharge Permit, the
Permittee shall collect and submit for analysis a second sample within 48 hours of the
receipt of the initial sampling results. In the event the second sample results indicate an
exceedance of the discharge limit, the Permittee shall implement the following
contingencies.
a) Within 7 days of the second sample analysis date indicating exceedance of the
discharge limit, the Permittee shall:
i) notify NMED that the Permittee is implementing the Contingency Plan; and
ii) submit a copy of the first and second analytical results indicating an exceedance
to NMED.
b) The Permittee shall increase the frequency of total nitrogen wastewater sampling
and analysis of treated wastewater to once per month.
c) The Permittee shall examine the operation and maintenance log, required by the
Record Keeping conditions of this Discharge Permit, for improper operational
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procedures.

d) The Permittee shall conduct a physical inspection of the treatment system to detect
abnormalities. The Permittee shall correct any abnormalities discovered. The
Permittee shall submit a report to NMED detailing the corrections within 30 days of
correction.

e) In the event that any analytical results from monthly wastewater sampling indicate
an exceedance of the total nitrogen discharge limit, the Permittee shall submit a CAP
to NMED for approval proposing to modify operational procedures and/or upgrade
the treatment process to achieve the total nitrogen limit. The Permittee shall submit
the CAP including a schedule for completion of corrective actions and within 90 days
of receipt of the analytical results of the second sample indicating that the discharge
continues to exceed the limit. The Permittee shall initiate implementation of the CAP
following approval by NMED.

When analytical results from three consecutive months of wastewater sampling do not
exceed the discharge limit, the Permittee may request NMED authorize a return to a

guarterly monitoring frequency.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

48.

In the event that analytical results of a reclaimed domestic wastewater sample exceed
any of the maximum discharge limits for BODs, turbidity, or E. coli bacteria set by this
Discharge Permit, the Permittee shall collect and submit for analysis a second sample
within 24 hours after becoming aware of the exceedance. In the event the second sample
results confirm the exceedance of the maximum discharge limits, the Permittee shall
implement the Contingency Plan below.

In the event that analytical results of a reclaimed domestic wastewater sample exceed
any of the 30-day average discharge limits for BODs, turbidity, or E. coli bacteria set by
this Discharge Permit (i.e., confirmed exceedance), the Permittee shall implement the
Contingency Plan below.

Contingency Plan

a) Within 24 hours of becoming aware of a confirmed exceedance (as identified above),
the Permittee shall:
i) notify NMED that the Permittee is implementing the Contingency Plan; and
ii) submit copies of the recent analytical results indicating the exceedance(s) to
NMED.
b) The Permittee shall immediately cease discharging reclaimed domestic wastewater
to the reuse area(s) if the E. coli bacteria maximum limit is exceeded.




Bishop’s Lodge Wastewater Treatment Facility, DP-75 Page 25
DRAFT: September 16, 2024

Terms and Conditions

c) The Permittee shall examine the operation and maintenance log, required by the
Record Keeping conditions of this Discharge Permit, for improper operational
procedures.

d) The Permittee shall conduct a physical inspection of the treatment system to detect
abnormalities and shall correct any abnormalities discovered. The Permittee shall
submit a report detailing the corrections made to NMED within 30 days following
correction.

When the analytical results from samples of reclaimed domestic wastewater, sampled
as required by this Discharge Permit, no longer indicate an exceedance of the maximum
discharge limits for fecal coliform or E. coli bacteria, the Permittee may resume
discharging reclaimed domestic wastewater to the reuse area(s) with NMED approval.

If a Facility is required to implement the Contingency Plan more than two times in a 12-
month period, the Permittee shall propose to modify operational procedures and
upgrade the treatment process to achieve consistent compliance with the maximum and
30-day average discharge limits by submitting a Corrective Action Plan (CAP) for NMED
approval within 60 days following receipt of the analytical results confirming the
exceedance. The Permittee shall ensure the CAP includes a schedule for completion of
corrective actions and identification of alternative disposal locations/methods. The
Permittee shall initiate implementation of the CAP following approval by NMED. NMED
may require the Permittee to complete approved corrective actions prior to
recommencing discharge to the reuse area(s).

NMED may require, prior to recommencing discharge to the reuse area(s), additional
sampling of any stored reclaimed domestic wastewater.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

49.

In the event that an inspection reveals significant damage has occurred or is likely to
affect the structural integrity of the reed bed or liner or their ability to contain
contaminants, the Permittee shall propose the repair or replacement by submitting a CAP
to NMED for approval. The Permittee shall submit the CAP to NMED within 30 days after
discovery of the damage or following notification from NMED that significant damage is
evident. The Permittee shall ensure the CAP includes a schedule for completion of
corrective actions. The Permittee shall initiate implementation of the CAP following
approval by NMED.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]




Bishop’s Lodge Wastewater Treatment Facility, DP-75 Page 26
DRAFT: September 16, 2024

Terms and Conditions

50.

In the event that the Permittee identifies failure of the low-pressure dosed disposal field,
such as surfacing wastewater, the Permittee shall implement the following Contingency
Plan.
a) Within 24 hours following the discovered failure, the Permittee shall:
i) Notify NMED of the failure in accordance with the notification requirements
described in the Contingency Plan for unauthorized discharges; and
ii) Restrict public access to the area.
b) The Permittee shall conduct a physical inspection of the treatment and disposal
system to identify additional potential failures and record them in the inspection log.
c) The Permittee shall propose actions to address the failure and methods of correction
by submitting a CAP to NMED for approval within 15 days following the discovered
failure. The Permittee shall ensure the CAP includes a schedule for completion of
corrective actions. The Permittee shall-initiate implementation of the CAP.following
NMED approval.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

51.

In the event that a release occurs that is not authorized under this Discharge Permit
(commonly known as a “spill”), the Permittee shall take measures to mitigate damage
from the unauthorized discharge and initiate the notifications and corrective actions
required in Section 20.6.2.1203 NMAC and summarized below. A release is defined as
such quantity as may with reasonable probability injure or be detrimental to human
health, animal or plant life, or property, or unreasonably interfere with the public welfare
or the use of property.

Within 24 hours following discovery of the unauthorized discharge, the Permittee shall

verbally notify NMED and provide the following information.

a) The name, address, and telephone number of the person or persons in charge of the
Facility, as well as of the owner and/or operator of the Facility.

b) The name and address of the Facility.

c) The date, time, location, and duration of the unauthorized discharge.

d) The source and cause of unauthorized discharge.

e) A description of the unauthorized discharge, including its estimated chemical
composition.

f) The estimated volume of the unauthorized discharge.

g) Any actions taken to mitigate immediate damage from the unauthorized discharge.

Within one week following discovery of the unauthorized discharge, the Permittee shall
submit written notification to NMED providing the information listed above and any
pertinent updates.
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Within 15 days following discovery of the unauthorized discharge, the Permittee shall

submit a CAP to NMED describing any corrective actions previously taken and corrective

actions to be taken relative to the unauthorized discharge. The CAP shall include the

following information.

a) A description of proposed actions to mitigate damage from the unauthorized
discharge.

b) A description of proposed actions to prevent future unauthorized discharges of this
nature.

c) A schedule for completion of proposed actions.

In the event that the unauthorized discharge causes or-may with reasonable probability
cause water pollution in excess of the standards and requirements of Section 20.6.2.4103
NMAC, and the water pollution will not be abated within 180 days after notice is required
to be given pursuant to Paragraph (1) of Subsection A of 20.6.2.1203 NMAC, NMED may
require the Permittee to abate water pollution pursuant to Sections 20.6.2.4000 through
20.6.2.4115 NMAC.

The Permittee shall not construe anything in this condition as relieving them of the
obligation to comply with all requirements of Section 20.6.2.1203 NMAC.

[20.6.2.1203 NMAC]

52.

In the event that NMED or the Permittee identifies any failures of the discharge plan, i.e.,
the application, or this Discharge Permit not specifically noted herein, NMED may require
the Permittee to submit a CAP and a schedule for completion of corrective actions to
address the failure(s). Additionally, NMED may require a discharge permit modification
to achieve compliance with 20.6.2 NMAC.

[Subsection A of 20.6.2.3107 NMAC, Subsection E of 20.6.2.3109 NMAC]

D.

CLOSURE PLAN

Closure Actions with Implementation Deadlines

Terms and Conditions

53.

Within 150 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall perform the following closure measures on the two leachfields at the
Facility.

a) Wastewater shall be pumped from the system components (e.g., dosing chambers,




Bishop’s Lodge Wastewater Treatment Facility, DP-75 Page 28
DRAFT: September 16, 2024

Terms and Conditions

distribution boxes) and it shall be contained, transported, and disposed of in
accordance with all local, state, and federal regulations, including 40 CFR Part 503.
The Permittee shall maintain a record of all wastes transported for off-site disposal.

b) Remove all lines leading to and from the leachfields or permanently plug them and
abandon them in place.

c) Remove or demolish all closed dosing chambers, distribution boxes or-other system
components (with the exception of leachfields) and re-grade the area with suitable
fill to blend with surface topography to promote positive drainage and prevent
ponding.

The Permittee shall continue groundwater monitoring of MW-2 until the Permittee
meets the requirements of this condition and groundwater monitoring confirms for a
minimum of eight consecutive quarterly groundwater sampling events that groundwater
does not exceed the standards of Section 20.6.2.3103 NMAC. This period is referred to
as “post-closure.”

If at any time monitoring results show an exceedance of a groundwater quality standard
in Section 20.6.2.3103 NMAC or the total nitrogen concentration is greater than 10 mg/L
in groundwater, the Permittee shall implement the Contingency Plan required by this
Discharge Permit.

Following notification from NMED that the Permittee may cease post-closure monitoring
of MW-2, the Permittee shall plug and abandon MW-2 in accordance with the attached

Monitoring Well Guidance.

[Subsection A of 20.6.2.3107 NMAC, 40 CFR Part 503]

Permanent Facility Closure Conditions

Terms and Conditions

54.

The Permittee shall perform the following closure measures in the event the Facility, or
a component of the Facility, is proposed to be permanently closed.

Within 90 days of ceasing to discharge to the treatment system, the Permittee shall

complete the following closure measures.

a) Plug the line leading to the system so that a discharge can no longer occur.

b) Evaporate wastewater in the system components, or drain and dispose of in
accordance with all local, state, and federal regulations, or discharged from the
system to the reuse area as authorized by this Discharge Permit. The discharge of
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accumulated solids (sludge) to the reuse area is prohibited.

c) Contain, transport, and dispose of solids removed from the treatment system in
accordance with all local, state, and federal regulations, including 40 CFR Part 503.
The Permittee shall maintain a record of all solids transported for off-site disposal.

Within 180 days of ceasing to discharge to the treatment system (or unit), the Permittee

shall complete the following closure measures.

a) Remove all lines leading to and from the treatment system, or permanently plug and
abandon them in place.

b) Remove or demolish all treatment system components, and re-grade the area with
suitable fill to blend with surface topography, promote positive drainage and prevent
ponding.

c) Perforate or remove the reed bed liner; fill the impoundment with suitable fill; and
re-grade the impoundment site to blend with surface topography, promote positive
drainage and prevent ponding.

The Permittee shall continue groundwater monitoring until the Permittee meets the
requirements of this condition and groundwater monitoring confirms for a minimum of
eight consecutive quarterly groundwater sampling events that groundwater does not
exceed the standards of Section 20.6.2.3103 NMAC. This period is referred to as “post-
closure.”

If at any time monitoring results show an exceedance of a groundwater quality standard
in Section 20.6.2.3103 NMAC, the Permittee shall implement the Contingency Plan
required by this Discharge Permit.

Following notification from NMED that the Permittee may cease post-closure monitoring,
the Permittee shall plug and abandon the monitoring well(s) in accordance with the
attached Monitoring Well Guidance.

When the Permittee has met all closure and post-closure requirements and verified
appropriate actions with date stamped photographic evidence or an associated NMED
inspection, the Permittee may submit to NMED a written request, including photographic
evidence, for termination of the Discharge Permit.

[Subsection A of 20.6.2.3107 NMAC, Subsection D of 20.6.2.4103 NMAC, 40 CFR Part 503]
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55. | RECORD KEEPING - The Permittee shall maintain a written record of the following:

Information and data used to complete the application for this Discharge Permit;
Information, data, and documents demonstrating completion of closure
activities;
Any releases (commonly known as “spills”) not authorized under this Discharge
Permit and reports submitted pursuant to 20.6.2.1203 NMAC;
The operation, maintenance, and repair of all facilities/equipment used to treat,
store or dispose of wastewater;
Facility record drawings (plans and specifications) showing the actual
construction of the Facility and bear the seal and signature of a licensed New
Mexico professional engineer;
Copies of logs, inspection reports, and monitoring reports completed and/or
submitted to NMED pursuant to this Discharge Permit;
The volume of wastewater or other wastes discharged pursuant to this Discharge
Permit;
Groundwater quality and wastewater quality data collected pursuant to this
Discharge Permit;
Copies of construction records (well log) for all sampled groundwater monitoring
wells pursuant to this Discharge Permit;
The maintenance, repair, replacement or calibration of any monitoring
equipment or flow measurement devices required by this Discharge Permit; and
Data and information related to field measurements, sampling, and analysis
conducted pursuant to this Discharge Permit, including:
0 the dates, location and times of sampling or field measurements;
0 the name and job title of the individuals who performed each sample
collection or field measurement;
0 the sample analysis date of each sample;
0 the name and address of the laboratory, and the name of the signatory
authority for the laboratory analysis;
0 the analytical technique or method used to analyze each sample or collect
each field measurement;
0 the results of each analysis or field measurement, including raw data;
the results of any split, spiked, duplicate or repeat sample; and
0 acopy of the laboratory analysis chain-of-custody as well as a description
of the quality assurance and quality control procedures used.

o
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The Permittee shall maintain the written record at a location accessible to NMED during
a Facility inspection for a minimum of five years. The Permittee shall make the record
available to NMED upon request.

[Subsections A and D of 20.6.2.3107 NMAC]

56.

SUBMITTALS — The Permittee shall submit both a paper copy and an electronic copy of
all notification and reporting documents required by this Discharge Permit, e.g.,
monitoring reports. The Permittee shall submit paper and electronic documents to the
NMED Permit Contact identified on the Permit cover page.

[Subsection A of 20.6.2.3107 NMAC]

57.

INSPECTION and ENTRY — The Permittee shall allow NMED to inspect the Facility and its
operations that are subject to this Discharge Permit and the WQCC regulations. NMED
may upon presentation of proper credentials, enter at reasonable times upon or through
any premises in which a- water contaminant source is located or in which any maintained
records required by this Discharge Permit, the regulations of the federal government, or
the WQCC are located.

The Permittee shall allow NMED to have access to and reproduce for their use any copy
of the records, and to perform assessments, sampling or monitoring during an inspection
for the purpose of evaluating compliance with this Discharge Permit and the WQCC
regulations.

No person shall construe anything in this Discharge Permit as limiting in any way the
inspection and entry authority of NMED under the WQA, the WQCC Regulations, or any

other local, state or federal regulations.

[Subsection D of 20.6.2.3107 NMAC, NMSA 1978, §§ 74-6-9.B and 74-6-9.E]

58.

DUTY to PROVIDE INFORMATION - The Permittee shall, upon NMED’s request, allow for
NMED’s inspection/duplication of records required by this Discharge Permit and/or
furnish to NMED copies of such records.

[Subsection D of 20.6.2.3107 NMAC]

59.

MODIFICATIONS and/or AMENDMENTS — In the event the Permittee proposes a change
to the Facility or the Facility’s discharge that would result in a change in the volume
discharged; the location of the discharge; or in the amount or character of water
contaminants received, treated or discharged by the Facility, the Permittee shall notify
NMED prior to implementing such changes. The Permittee shall obtain NMED’s approval
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(which may require modification of this Discharge Permit) prior to implementing such
changes.

[Subsection C of 20.6.2.3107 NMAC, Subsections E and G of 20.6.2.3109 NMAC]

60.

PLANS and SPECIFICATIONS — In the event the Permittee proposes to construct a
wastewater system or change a process unit of an existing system such that the quantity
or quality of the discharge will change substantially from that authorized by this
Discharge Permit, the Permittee shall submit construction plans and specifications of the
proposed system or process unit to NMED for approval prior to the commencement of
construction.

In the event the Permittee implements changes to the wastewater system authorized by
this Discharge Permit that result in only a minor effect on the character of the discharge,
the Permittee shall report such changes (including the submission of record drawings
where applicable) to NMED prior to implementation.

[Subsections A and C of 20.6.2.1202 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

61.

CIVIL PENALTIES - Any violation of the requirements and conditions of this Discharge
Permit, including any failure to allow NMED staff to enter and inspect records or facilities,
or any refusal or failure to provide NMED with records or information, may subject the
Permittee to a civil enforcement action. Pursuant to WQA 74-6-10(A) and (B), such action
may include a.compliance order requiring compliance immediately or in a specified time,
assessing -a civil penalty, modifying or terminating the Discharge Permit, or any
combination of the foregoing; or an action in district court seeking injunctive relief, civil
penalties, or both. Pursuant to WQA 74-6-10(C) and 74-6-10.1, civil penalties of up to
$15,000 per day of noncompliance may be assessed for each violation of the WQA 74-6-
5, the WQCC Regulations, or this Discharge Permit, and civil penalties of up to $10,000
per day of noncompliance may be assessed for each violation of any other provision of
the WQA, or any regulation, standard, or order adopted pursuant to such other provision.
In any action to enforce this Discharge Permit, the Permittee waives any objection to the
admissibility as evidence of any data generated pursuant to this Discharge Permit.

[20.6.2.1220 NMAC, NMSA 1978, §§ 74-6-10 and 74-6-10.1]

62.

CRIMINAL PENALTIES — No person shall:

e Make any false material statement, representation, certification or omission of
material fact in an application, record, report, plan or other document filed,
submitted or maintained under the WQA,;

e Falsify, tamper with or render inaccurate any monitoring device, method or
record maintained under the WQA; or
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e Fail to monitor, sample or report as required by a permit issued pursuant to a
state or federal law or regulation.

Any person who knowingly violates or knowingly causes or allows another person to
violate the requirements of this condition is guilty of a fourth-degree felony and shall be
sentenced in accordance with the provisions of NMSA 1978, § 31-18-15. Any person who
is convicted of a second or subsequent violation of the requirements of this condition is
guilty of a third-degree felony and shall be sentenced in accordance with the provisions
of NMSA 1978, § 31-18-15. Any person who knowingly violates the requirements of this
condition or knowingly causes another person to violate the requirements of this
condition and thereby causes a substantial adverse environmental impact is guilty of a
third-degree felony and shall be sentenced in accordance with the provisions of NMSA
1978, § 31-18-15. Any person who knowingly violates the requirements of this condition
and knows at the time of the violation that he is creating a substantial danger of death
or serious bodily injury to any other person is guilty of a second degree felony and shall
be sentenced in accordance with the provisions of NMSA 1978, § 31-18-15.

[20.6.2.1220 NMAC, NMSA 1978, §§ 74-6-10.2.A through 74-6-10.2.F]

63.

COMPLIANCE with OTHER LAWS - Nothing in this Discharge Permit shall be construed in
any way as relieving the Permittee of the obligation to comply with any other applicable
federal, state, and/or local laws, regulations, zoning requirements, nuisance ordinances,
permits or orders.

[NMSA 1978, § 74-6-5.L]

64.

RIGHT to APPEAL - The Permittee may file a petition for review before the WQCC on this
Discharge Permit. Such petition shall be in writing to the WQCC within thirty days of the
receipt of postal notice of this Discharge Permit and shall include a statement of the
issues raised and the relief sought. Unless the Permittee files a timely petition for review,
the decision of NMED shall be final and not subject to judicial review.

[20.6.2.3112 NMAC, NMSA 1978, § 74-6-5.0]

65.

TRANSFER of DISCHARGE PERMIT - Prior to the transfer of any ownership, control, or
possession of this Facility or any portion thereof, the Permittee shall:
e Notify the proposed transferee in writing of the existence of this Discharge
Permit;
e Include a copy of this Discharge Permit with the notice; and
e Deliver or send by certified mail to NMED a copy of the notification and proof that
the proposed transferee has received such notification.
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The Permittee shall continue to be responsible for any discharge from the Facility, until
both ownership and possession of the Facility have been transferred to the transferee.
[20.6.2.3111 NMAC]

66. | PERMIT FEES — The Permittee shall be aware that the payment of permit fees is due at

the time of Discharge Permit approval. The Permittee may pay the permit feesin a single
payment or they may pay the fee in equal installments on ayearly basis over the term of
the Discharge Permit. The Permittee shall remit single payments to NMED no later than
30 days after the Discharge Permit issuance date. The Permittee shall remit initial
installment payments to NMED no later than 30 days after the Discharge Permit issuance
date; with subsequent installment payments remitted to NMED no later than the
anniversary of the Discharge Permit issuance date.

Permit fees are associated with issuance of this Discharge Permit. No person shall
construe anything in this Discharge Permit as relieving the Permittee of the obligation to
pay all permit fees assessed by NMED. A Permittee that ceases discharging or does not
commence discharging from the Facility during the term of the Discharge Permit shall
pay all permit fees assessed by NMED. NMED shall suspend or terminate an approved
Discharge Permit if the Permittee fails to remit an installment payment by its due date.

[Subsection F of 20.6.2.3114 NMAC, NMSA 1978, § 74-6-5.K]




New Mexico Environment Department Ground Water Quality Bureau

Discharge Permit Summary

Facility Name
Discharge Permit Number

Legally Responsible Party

Facility Information

Bishop’s Lodge Wastewater Treatment Facility

DP-75

Chris Kaplan, Director

B L Santa Fe, LLC

7001 N. Scottsdale Road, Suite 2050
Scottsdale, AZ 85253

(480) 840-8413

Primary Waste Type

Treatment, Disposal and Site Information

Domestic

Facility Type Hotel/Condominiums/Residential
Treatment Methods
Type Designation Description & Comments

Grease Interceptor

Grease Interceptor

3,000-gallon grease interceptor model GT-3000 manufactured
by Park USA

Wastewater
Treatment System

MBR Package Plant

Package plant consisting of an equalization basin, pre-anoxic
basin, aeration basin, post-anoxic bason, ultra-filter
membranes, and UV disinfection

Retrofitted former package plant to be used as an aerobic

Digestor Aerobic Digestor sludge digestor
Discharge Locations
Type Designation Description & Comments

Infiltration Gallery

Old Leachfield

110'x114’ infiltration gallery with an estimated 9,000 gpd
capacity. To be abandoned

Infiltration Gallery

New Leachfield

10,959 gpd disposal capacity. To be abandoned

Infiltration Gallery

Low-Pressure Dosed
Disposal Field

To be constructed. 2,500 square feet. 11 laterals, 50 feet per
lateral

Sludge Storage

Reed Bed

Synthetically lined impoundment to be used as a reed bed for
sludge stabilization

Approximately 5 acres of sprinkler irrigation areas: North

Reuse Area Irrigation Areas Lawn/Parking, Northeast Lawn, Southeast Hillside, and West
Horse Pasture
Standpipe from the 3,000-gallon wet well following UV

Standpipe Standpipe disinfection for the discharge of reclaimed domestic
wastewater for temporary purposes

Tank Effluent Storage Tank Effluent storage for sequencing of irrigation periods

DP-75, Bishop’s Lodge Wastewater Treatment Facility

Page 1 of 3




New Mexico Environment Department Ground Water Quality Bureau
Discharge Permit Summary

Flow Metering Locations

Type

Designation

Description & Comments

Totalizing Flow Meter

Disposal Meter

Totalizing flow meter to be installed per this Discharge Permit
to measure the volume discharged to the low-pressure dosed
disposal field

Totalizing Flow Meter

Irrigation Meter

Totalizing flow meter to be installed per this Discharge Permit
to measure the volume discharged to the reuse areas

Totalizing Flow Meter

Sludge Meter

Totalizing flow meter to be installed per this Discharge Permit
to measure the volume of WWTP sludge discharged to the
reed bed

Totalizing Flow Meter

Standpipe Meter

Totalizing flow meter to be installed per this Discharge Permit
to measure the volume of reclaimed domestic wastewater
discharged from the standpipe for temporary purposes

Ground Water Monitoring Locations

Type

Designation

Description & Comments

Monitoring Well

MW-1

Located hydrologically upgradient of the Facility and
approximately 65 feet west of the main resort entrance in the
center of the traffic circle (35.730384°, -105.910889°)

Monitoring Well

MW-2

Located hydrologically downgradient of the old leachfield and
approximately 170 feet northwest of the WWTP (35.732250°, -
105.911827°)

Monitoring Well

MW-3

Located hydrologically downgradient of the new leachfield and
approximately 130 feet west of the WWTP (35.731621°, -
105.912052°)

Monitoring Well

MW-4

Located hydrologically downgradient of the low-pressure
dosed disposal field. To be installed during this Discharge
Permit term

Depth-to-Ground Water
Total Dissolved Solids (TDS)

23 feet
300 mg/L

Original Permit Issued

Permit Renewal and Modification
Permit Renewal and Modification
Permit Renewal

Permit Renewal and Modification
Permit Renewal

Permit Renewal

Permit Renewal and Modification

Current Action

DP-75, Bishop’s Lodge Wastewater Treatment Facility

Permit Information

July 11, 1979
February 20, 1984
April 10, 1989
January 18, 1994
February 19, 1999
December 6, 2004
February 14, 2011
September 30, 2019

Renewal and Modification

Page 2 of 3



New Mexico Environment Department Ground Water Quality Bureau
Discharge Permit Summary

Application Received July 2, 2018

Public Notice Published [not yet published]
Permit Issued (Issuance Date) [issuance date]
Permitted Discharge Volume 30,000 gallons per day

NMED Contact Information

Mailing Address Ground Water Quality Bureau
P.O. Box 5469
Santa Fe, New Mexico 87502-5469

GWQB Telephone Number (505) 827-2900

NMED Lead Staff Jason Herman

Lead Staff Telephone Number (505) 827-2713

Lead Staff Email Jason.herman@env.nm.gov or pps.general@env.nm.gov

DP-75, Bishop’s Lodge Wastewater Treatment Facility Page 3 of 3



NEW MEXICO ENVIRONMENT DEPARTMENT
GROUND WATER QUALITY BUREAU
MONITORING WELL CONSTRUCTION AND ABANDONMENT GUIDELINES

Purpose: These guidelines identify minimum construction and abandonment details for installation of
water table monitoring wells under groundwater Discharge Permits issued by the NMED’s Ground Water

Quality Bureau (GWQB) and Abatement Plans approved by the GWQB. Proposed locations of
monitoring wells required under Discharge Permits and Abatement Plans and requests to use alternate
installation and/or construction methods for water table monitoring wells or other types of monitoring
wells (e.g., deep monitoring wells for delineation of vertical extent of contaminants) must be submitted to
the GWQB for approval prior to drilling and construction.

General Drilling Specifications:

1.

All well drilling activities must be performed by an individual with a current and valid well driller
license issued by the State of New Mexico in accordance with 19.27.4 NMAC. Use of drillers with
environmental well drilling experience and expertise is highly recommended.

Drilling methods that allow for accurate determinations of water table locations must be employed.
All drill bits, drill rods, and down-hole tools must be thoroughly cleaned immediately prior to the start
of drilling. The borehole diameter must be drilled a minimum of 4 inches larger than the casing
diameter to allow for the emplacement of sand and sealant.

After completion, the well should be allowed to stabilize for a minimum of 12 hours before
development is initiated.

The well must be developed so that formation water flows freely through the screen and is not turbid,
and all sediment and drilling disturbances are removed from the well.

Well Specifications (see attached monitoring well schematic):

5.

Schedule 40 (or heavier) polyvinyl chloride (PVC) pipe, stainless steel pipe, carbon steel pipe, or pipe
of an alternate appropriate material that has been approved for use by NMED must be used as casing,.
The casing must have an inside diameter not less than 2 inches. The casing material selected for use
must be compatible with the anticipated chemistry of the groundwater and appropriate for the
contaminants of interest at the facility. The casing material and thickness selected for use must have
sufficient collapse strength to withstand the pressure exerted by grouts used as annular seals and
thermal properties sufficient to withstand the heat generated by the hydration of cement-based grouts.
Casing sections may be joined using welded, threaded, or mechanically locking joints; the method
selected must provide sufficient joint strength for the specific well installation. The casing must
extend from the top of the screen to at least one foot above ground surface. The top of the casing
must be fitted with a removable cap, and the exposed casing must be protected by a locking steel well
shroud. The shroud must be large enough in diameter to allow easy access for removal of the cap.
Alternatively, monitoring wells may be completed below grade. In this case, the casing must extend
from the top of the screen to 6 to 12 inches below the ground surface; the monitoring wells must be
sealed with locking, expandable well plugs; a flush-mount, watertight well vault that is rated to
withstand traffic loads must be emplaced around the wellhead; and the cover must be secured with at
least one bolt. The vault cover must indicate that the wellhead of a monitoring well is contained
within the vault.

A 20-foot section (maximum) of continuous-slot, machine slotted, or other manufactured PVC or
stainless steel well screen or well screen of an alternate appropriate material that has been approved
for use by NMED must be installed across the water table. Screens created by cutting slots into solid
casing with saws or other tools must not be used. The screen material selected for use must be
compatible with the anticipated chemistry of the ground water and appropriate for the contaminants of
interest at the facility. Screen sections may be joined using welded, threaded, or mechanically
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locking joints; the method selected must provide sufficient joint strength for the specific well
installation and must not introduce constituents that may reasonably be considered contaminants of
interest at the facility, A cap must be attached to the bottom of the well screen; sumps (i.c., casing
attached to the bottom of a well screen) should not be installed. The bottom of the screen must be
installed no more than 15 feet below the water table; the top of the well screen must be positioned not
less than 5 feet above the water table. The well screen slots must be appropriately sized for the
formation materials and should be selected to retain 90 percent of the filter pack. A slot size of 0.010
inches is generally adequate for most installations.

Casing and well screen must be centered in the borehole by placing centralizers near the top and
bottom of the well screen,

A filter pack must be installed around the screen by filling the annular space from the bottom of the
screen to 2 feet above the top of the sereen with clean silica sand. The filter pack must be properly
sized to prevent fine particles in the formation from entering the well; clean medium to coarse silica
sand is generally adequate as filter pack material for 0.010-inch slotted well screen. For wells deeper
than 30 feet, the sand must be emplaced by a tremmie pipe. The well should be surged or bailed to
settle the filter pack and additional sand added, if necessary, before the bentonite seal is cmplaced.

A bentonite seal must be constructed immediately above the filter pack by emplacing bentonite chips
or pellets (3/8-inch in size or smaller) in a manner that prevents bridging of the chips/pellets in the
annular space. The bentonite seal must be 3 feet in thickness and hydrated with clean water.
Adequate time should be allowed for expansion of the bentonite seal before installation of the annular
space seal,

. The annular space above the bentonite seal must be sealed with cement grout or a bentonite-based

sealing material acceptable to the State Engineer pursuant to 19.27.4 NMAC. A tremmie pipe must
be used when placing sealing materials at depths greater than 20 feet below the ground surface.
Annular space seals must extend from the top of the bentonite seal to the ground surface (Tor wells
completed above grade) or to a level 3 to 6 inches below the top of casing (for wells completed below
grade).

. For monitoring wells finished above grade, a concrete pad (2-foot minimum radius, 4-inch minimum

thickness) must be poured around the shroud and wellhead. The concrete and surrounding soil must
be sloped to direct rainfall and runoff away from the wellhead. The installation of steel posts around
the well shroud and wellhead is recommended for monitoring wells finished above grade to protect
the wellhead from damage by vehicles or equipment. For monitoring wells finished below grade, a
conerete pad (2-foot minimum radius, 4-inch minimum thickness) must be poured around the well
vault and wellhead. The concrete and surrounding soil must be sloped to direct rainfall and runoff
away from the well vault.

Abandonment:

12.

13.

Approval for abandonment of monitoring wells used for ground water monitoring in accordance with
Discharge Permit and Abatement Plan requirements must be obtained from NMED prior to
abandonment.

Well abandonment must be accomplished by removing the well casing and placing neat cement
grout, bentonite-based plugging material, or other sealing material approved by the State Engineer for
wells that encounter water pursuant to 19.27.4 NMAC from the bottom of the borehole to the ground
surface using a tremmie pipe. If the casing cannot be removed, neat cement grout, bentonite-based
plugging material, or other sealing material approved by the State Engineer must be placed in the
well using a tremmie pipe from the bottom of the well to the ground surface,

. After abandonment, written notification describing the well abandonment must be submitted to the

NMED. Written notification of well abandonment must consist of a copy of the well plugging record
submitted to the State Engineer in accordance with 19.27.4 NMAC, or alternate documentation
containing the information to be provided in a well plugging record required by the State Engineer as
specified in 19.27.4 NMAC.

Monltering Well Guidelines
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Deviation from Monitoring Well Construction and Abandonment Requirements: Requests to
construct water table monitoring wells or other types of monitoring wells for groundwater monitoring
under groundwater Discharge Permits or Abatement Plans in a manner that deviates from the specified
requirements must be submitted in writing to the GWQB. Each request must state the rationale for the
proposed deviation from these requirements and provide detailed evidence supporting the request. The
GWQB will approve or deny requests to deviate from these requirements in writing.

MONITORING WELL SCHEMATIC
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INTRODUCTION

Pursuant to Rule 20.1.4.200(D) & 20.1.4.100(E)(2) of the New Mexico Environment
Department’s (“NMED”) permitting procedures, and the Hearing Officer’s oral briefing order at
the scheduling conference held on January 8, 2025, Protect Tesuque, Inc. (“Protect Tesuque™)
submits this motion and memorandum of law in support of its request that the Hearing Officer
issue a Recommended Decision finding that:

(1) in reviewing Bishop’s Lodge LLC's (the “Resort”) discharge permit application, the
NMED has ignored the governing Liquid Waste Disposal and Treatment Regulations (“Liquid
Waste Regulations’) set forth in 20.7.3.201(B) NMAC, and that these regulations apply to the
Resort’s proposed discharge plan;

(2) the Resort has not met the requirements for a discharge permit under the Liquid Waste
Regulations, set forth in 20.7.3.201(B) NMAC, and that, as a result, the Resort’s proposed
discharge plan creates a substantial, unacceptable, and imminent threat to the environment,
including the human environment; and

(3) the Secretary of Environment should deny the Resort’s permit application, as a matter
of law, without the need for an evidentiary hearing.

In support of the relief requested, Protect Tesuque states as follows:

BRIEF SUMMARY

The New Mexico Environment Department (“NMED”) isfailing to apply the Liquid Waste
Disposal and Treatment regulations to the Resort’s liquid waste discharge permit application. In
so doing, it is alowing the Resort to circumvent the regulatory safeguards that were specifically
adopted by the Environmental Improvement Board (“EIB”) at the L egislature’ sdirection to protect

the health and welfare of present and future New Mexico citizens by providing for the prevention



and abatement of public health hazards and surface and groundwater contamination from on-site
liquid waste disposal practices.

During or about 2002-2004, the owners of Bishop’s Lodge Resort subdivided a portion of
their property to create 49 single-family residential lots and 34 condominium units in addition to
the existing resort hotel and associated facilities. Earlier technical assessments of the proposed
subdivision had apparently determined that the soils comprising the subdivided lots were either
unsuitablefor installation of on-site septic systems or that doing so would prove to be prohibitively
costly.t

Pursuant to New Mexico law, “[n]o person shall discharge untreated liquid waste except
into a permitted and approved enclosed system, a permitted and approved liquid waste treatment
unit or a public sewer system....” 20.7.3.201(B) and (C) NMAC. Faced with the infeasibility and
prohibitive cost of on-site disposal to ground, the developers chose to forgo the installation and
permitting of on-site liquid waste treatment systems. Instead, they apparently decided to pursue
one of the other two permissible alternatives: either discharge into a permitted enclosed system or
connection to a public sewer system. Both aternatives required the installation of a sewer
infrastructure within the subdivision to collect the liquid waste from each residential |ot.

The developers installed the private sewer lines needed to collect liquid waste from each
residential unit and chose to dispose of that waste in an enclosed system that processed the
collected waste in a mechanical treatment plant, then discharged the treated effluent into lined
containment ponds for evapotranspiration and vegetative treatment prior to on-site reuse for
irrigation and dust control. By choosing at some time during the approval of its Hills and Villas

subdivision to forego the installation of the septic systems needed for on-site treatment and

1 See September 11, 2000 Letter of Joseph Maestas, Chairman, Santa Fe — Pojoaque Soil and Water Conservation
Disgtrict to Vincent Ojinaga, Land Use and Code Administrator, Santa Fe County, attached as Exhibit 1.
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disposal of the liquid wastes generated by each of its proposed residential lots, the developers
committed themselves and their property owners to use either an enclosed system that does not
discharge to ground, or connection to a public sewer system. The fact that the developers' prior
choice may now prove more costly than they previously had hoped to incur in no way justifies or
excuses their attempt to ignore and circumvent the regulatory safeguards enacted to protect the
public health, the State’'s waters, and the water rights of surrounding property owners.

Simply put, because the Resort is seeking permission for on-site treatment and disposal to
ground of liquid waste from 84 separate residential and commercial properties, its application for
a liquid waste discharge permit is governed by the Liquid Waste Regulations, 20.7.3 NMAC,
promulgated by the EIB and authorized by the Environmental Improvement Act, NMSA 1978,
Section 74-1-1 et seq. Pursuant to those regulations, every New Mexico property owner is
responsible for the safe storage, treatment and disposal of the liquid wastes generated on their
specific property. If a property owner wishes to use on-site treatment and disposal to ground for
its liquid wastes, the waste must be treated and disposed of :

1. Onthelot that generates that liquid waste;

2. Inoneor more on-site disposal systems, each of which:

a. Limits the rate of liquid waste influent to no more than 5,000 gallons per day
(“gpd”) per liquid waste system;
b. Limits the rate of liquid waste effluent discharged to each disposal system to no
more than 5,000 gpd per on-site disposal system;
|s adequately separated from every other disposal system;
|s safely sited on the property; and

e. Isappropriately sized, sited and engineered to safely dispose of the daily volume of
effluent it receives.

oo

Seegenerally 20.7.3 NMAC. Because the Resort’s proposed treatment and disposal permit violates

every one of these mandatory regulatory requirements, each of which was specifically adopted to



prevent the very hazards the Resort’s proposed permit would pose, NMED’s draft permit must be
denied.

Even more troubling, however, the Resort’s disposal plan is cynically crafted to shift the
hazards of contamination that its non-compliant practices will create away from the property
owners responsible for those hazards, and onto their off-site, downstream neighbors, in gross
violation of the allocation of hazards the Liquid Waste Regulations expressly mandate. The Liquid
Waste Regulations require each generator to localize and compartmentalize the hazards that its on-
site disposal of its liquid wastes will create by restricting their disposal to the property that
generates them. The Regulations require each generator to further reduce those hazards through
suitable on-site treatment, and then reduce the remaining hazard of on-site disposal still further by
limiting the rate at which treated effluent is discharged to on-site soils, and by restricting its
discharge to one or more appropriately engineered on-site disposal fields that are appropriately
located, sized, and situated to prevent the release of the discharged contaminants to surrounding
soils and water. .

By collecting and aggregating 30,000 gpd? of liquid wastes from 84 generators and then
piping those wastes downhill to a single treatment plant, the Resort greatly increases the volume,
complexity and difficulty of effectively treating that excessive waste stream over time, and thus
the hazard and risk of doing so successfully — continuously — into the future. It also increases the
importance of rigorously enforcing the engineering safeguards the Liquid Waste Regulations
impose for on-site disposal of that treated waste flow. Not only must the on-site disposal of such
treated wastes be localized and contained to the property that generated them, but the volume and

rate of on-site disposal must be limited to no more than 5,000 gpd of treated waste per on-site

2 The Resort’s permit application indicates it plans to treat and discharge to ground 60,000 gpd of liquid waste in a
5,000 square foot disposal field in a“second phase.”

4



disposal field, and the disposal field itself must be appropriately sized, sited and engineered to
prevent that volume and rate of treated waste disposal from over-loading the disposal field's soils
and contaminating surrounding soils or water.

By discharging six times the permissible volume of treated effluent into a single 2,500
sguare foot disposal field that is ten times smaller than the minimum area required by the Liquid
Waste Regulations for permissible on-site disposal, doing so in a single disposal field instead of
the six (6) widely separated fieldsthe Regul ations require, and doing so under pressureinto aluvial
soilsthat are 8 feet above the seasonal high water table immediately adjacent to the Little Tesuque
Creek, the Resort is effectively directly injecting its effluent into the underlying aquifers and the
private wells they supply. And it is doing so at the downstream edge of its property, where the
contaminants it is releasing will forever impact its off-site neighbors, but not the Resort or its
associated property owners.

In short, the Resort’sdisposal plan not only exacerbates the hazards of contaminant rel ease,
but ensures that any and all resulting contamination will flow off of its property and into the
aquifers and wells of its downstream neighbors.

It is the off-site downstream neighbors who will bear al the risk that the Resort’s
aggregated waste stream will create; all the risk that hazardous contaminants are added unlawfully
to that waste stream,; all the risk that treatment proves ineffective to remove the waste stream’s
harmful contaminants; and all therisk that an overloaded disposal field will eventually release the
Resort’s contaminants to the aquifers that feed and sustain their wells and drinking water. It isthe
downstream neighbors who will bear al of the burden of continually monitoring their wells for
traces of the Resort’s contamination, and all of the initial cost and risk of remediating it once

detected.



The Liquid Waste Regulations were specificaly crafted and adopted to prevent such
transfers of hazard and risk. They should be applied and enforced. By ignoring the applicability of
the Liquid Waste Regulations to the Resort’s hazardous plan, and by pretending that the Resort’s
self-interested monitoring of afew wells for afew specific contaminants afew times ayear isan
adequate substitute for the stringent safeguards the Liquid Waste Regulations would impose,
NMED iscomplicit in the Resort’s cynical transfer of hazard and risk to its downstream neighbors.

LEGAL OVERVIEW

TheWater Quality Act, NM SA 1978, Sections 74-6-1 et seqg.

First enacted in 1967, New Mexico's Water Quality Act establishes the Water Quality
Control Commission (the “Commission”), empowers and directs the Commission inter alia to
adopt a comprehensive water quality management program, water quality standards for surface
and ground waters, and promulgate regul ations to prevent or abate water pollution and govern the
disposal of septage and sludge. By regulation, the Commission may require personsto obtain from
a congtituent agency designated by the Commission a permit for the discharge of any water
contaminant or for the disposal or reuse of septage or sludge.

Pursuant to NM SA 1978, Section 74-6-12:

[t]he Water Quality Act does not apply to any activity or condition
subject to the authority of the environmental improvement board
pursuant to the Hazardous Waste Act [Chapter 74, Article 4 NMSA
1978], the Ground Water Protection Act [Chapter 74, Article 6B
NMSA 1978] or the Solid Waste Act [74-9-1 to 74-9-43 NMSA
1978] except to abate water pollution or to control the disposal or
use of septage and sludge.
NMSA 1978, § 76-6-12(B).

The Water Quality Act provides various civil and criminal penalties for violation of any

requirement, regulation, water quality standard or compliance order issued under the Act.



Pursuant to NM SA 1978, Section 74-6-13, the Act provides:

additional and cumulative remedies to prevent, abate and control
water pollution, and nothing abridges or alters rights of action or
remedies in equity under the common law or statutory law, criminal
or civil. No provision of the Water Quality Act or any act done by
virtue thereof estops the state or any political subdivision or person
as owner of water rights or otherwise, in the exercise of their rights
in equity or under the common law or statutory law to suppress
nuisances or to abate pollution.

. Ground and Surface Water Protection Regulations, 20.6.2 NMAC
To “implement the Water Quality Act, NMSA 1978, Sections 74-6-1 et seq.,” the
Commission promulgated the Ground and Surface Water Protection Regulations, NMAC 20.6.2 et
seg., effective December 1, 1995 (“Water Protection Regulations’). The Water Protection
Regulations were last amended effective December 21, 2018.
Section 20.6.2.1201(A) of the Water Protection Regulations recognizes and affirms that
discharges governed by the Liquid Waste Regulations are not subject to the Water Protection
Regulations’ discharge notice and permitting requirements:
... any person intending to make a new water contaminant discharge
or to ater the character or location of an existing water contaminant
discharge, unless the dischargeis ... subject to the Liquid Waste
Disposal Regulations adopted by the New Mexico environmental
improvement board, shall file anoticewith the ground water quality
bureau of the department for discharges that may affect ground
water and/or the surface water quality bureau of the department for
discharges that may affect surface water.

(emphasis added).

[I1.  TheEnvironmental Improvement Act, NM SA 1978, Sections 74-1-1 et seq.

Four years after enactment of the Water Quality Act in 1967, the legislature enacted the

Environmental Improvement Act:

to create a department that will be responsible for environmental
management and consumer protection in this state in order to ensure



an environment that in the greatest possible measure will confer

optimum health, safety, comfort and economic and social well-being

on its inhabitants; will protect this generation as well as those yet

unborn from health threats posed by the environment; and will

maximize the economic and cultural benefits of a healthy people.
NMSA 1978, § 74-1-2. To help achieve these objectives, the Act established the Environmental
Improvement Board to promulgate all regulations applying to persons and entities outside of the
Department of Environment. Pursuant to 74-1-8(A)(3), the Board is not only responsible for
environmental management and consumer protection, but is specifically required to promulgate
rules and standards for liquid waste.

Section 74-1-3(C) of the Environmental Improvement Act defines “on-site liquid waste

system” as.

a liquid waste system, or part thereof, serving a dwelling,

establishment or group, and using a liquid waste treatment unit

designed to receive liquid waste followed either by soil treatment or

other types of disposal system. ‘On-site liquid waste system’

includes holding tanks and privies but does not include systems or

facilities designed to receive or treat mine or mill tailings or wastes.
NMSA 1978, § 74-1-3(C). Notably, the Environmental Improvement Act does not limit or define
the jurisdiction of the EIB by reference to the volume of liquid waste generated or disposed by a
regulated generator. Rather, it defines the EIB’s jurisdiction by reference to specific categories of
generators engaging in specific types of activities: “aliquid waste system, or part thereof, serving
a dwelling, establishment or group, and using a liquid waste treatment unit designed to receive
liquid waste followed either by soil treatment or other types of disposal system.” Recognizing the
unigue public health and environmental hazards that liquid waste systems serving dwellings and
other establishments or groups present, the Environmental Improvement Act of 1971 confers broad

jurisdiction to the EIB to regulate all dwellings, establishments and other groups that treat and

dispose of liquid waste to soils no matter what volume of waste they may generate or dispose of.



Pursuant to the Environmental Improvement Act, NMSA 1978, sections 74-1-6, 74-1-
7(A)(3), 74-1-8(A)(3) and 74-1-9, the EIB promulgated the Liquid Waste Disposal and Treatment
Regulations, NMAC 20.7.3. (Liquid Waste Regulations’)® These regulations are carefully
designed to address and prevent the challenging array of hazards posed by hundreds of thousands
of privately motivated property owners generating and disposing of liquid waste to ground. They
do so by establishing mandatory, fail-safe engineering and hydrol ogic constraints on the treatment
and disposal of liquid wasteto prevent and reduce the hazards to public health and the environment
that unregulated liquid waste disposal to ground would otherwise create.

Part 20.7.3.201 of the Liquid Waste Regulations sets forth many of the Regulations’ most
important regquirements:

(A) Every owner shall be responsible for the storing, treating and disposing of liquid
waste generated on that property. Every owner shall be responsible for ensuring that the
liquid waste system on that property and any excavation related to the liquid waste system
do not pose a public safety hazard.*

(B) No person shall discharge untreated liquid waste except into a permitted and
approved enclosed system, a permitted and approved liquid waste treatment unit or a
public sewer system, except for the discharge of graywater pursuant to 20.7.3.810 NMAC.
All liquid waste systems installed in accordance with a liquid waste permit issued by the
department prior to July 1, 2012 shall be deemed to have operational approval. No person
shall discharge liquid waste or effluent into a cesspool or effluent disposal well.>

(C)No person shall discharge effluent from a liquid waste treatment unit except
through a permitted and approved liquid waste disposal system or to a permitted public

sewer system. No person shall discharge effluent from a liquid waste treatment unit to a
cesspool or effluent disposal well.®

3 The Liquid Waste Disposal and Treatment regul ations were last amended effective September 1, 2013.
4 See 20.7.3.201(A) NMAC (September 2005) for the prior version of this requirement.

5 See 20.7.3.301(A) NMAC (October 1997) and 20.7.3.201(B) NMAC (September 2005) for the prior version of this
requirement.

5 See 20.7.3.301(B) NMAC (October 1997) and 20.7.3.201(C) NMAC (September 2005) for the prior version of this
reguirement.
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(D) No person shall install, have installed, modify or have modified, own, operate or
use an on-site liquid waste systemthat, by itself or in combination with other on-site liquid
waste systems, may cause a hazard to public health or degrade any body of water. All on-
site liquid waste systems shall be installed, operated and maintained in accordance with
the permit and applicable regulations.’

(E) ...
(F) Thetype of on-siteliquid waste system shall be determined on the basis of |ocation,

lot size, soil and site characteristics. The system, except as otherwise approved, shall
consist of a liquid waste treatment unit and associated disposal system.®

(G) An on-site liquid waste system shall be located wholly on the same |ot, which isthe
site of the source or sources served by the on-site liquid waste system.®

V. Liquid Waste Regulations, 20.7.3 NMAC.

A. Scope of Regulations

Pursuant to 20.7.3.2 NMAC, the Liquid Waste Regulations apply “to on-site liquid waste
systems, and effluent from such systems, that receive 5,000 gallons or less of liquid waste per day,
and that do not generate discharges that require a discharge plan pursuant to 20.6.2 NMAC or a
national pollutant discharge elimination system (NPDES) permit.” 20.7.3.2 NMAC. As 20.7.3.2
NMAC plainly states, the Liquid Waste Regulations apply to the rate-limiting 5,000 gallon per day
on-site liquid waste systems that 2.7.3 NMAC regulations elsewhere define and require every
dwelling, establishment or group to use for on-site treatment and disposal of the liquid wastes it
generates. See 20.7.3.7(L)(6); 20.7.3.201(B) and (C); and 20.7.3.302(C) NMAC. Asdemonstrated
below, the 20.7.3 NMAC Regulations cited in 20.7.3.2 NMAC define the scope of permissible

liquid waste systems that can be used for on-site treatment and disposal of liquid waste to ground,

7 See 20.7.3.301(C) NMAC (October 1997) and 20.7.3.201(D) NMAC (September 2005) for the prior version of this
requirement.

8 See 20.7.3.401(A) NMAC (October 1997) and 20.7.3.201(F) NMAC (September 2005) for the prior version of this
requirement.

9 See 20.7.3.302(B) NMAC (October 1997) and 20.7.3.201(G) NMAC (September 2005) for the prior version of this
reguirement.
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not the scope of generators who must comply with the regulations. If a property owner wishes to
discharge more than 5,000 gallons of liquid waste per day, 20.7.3.302(C) NMAC requires the
installation and permitting of multiple on-site liquid waste systems, each limited to no more than
5,000 gallons per day, and each set back from every other on-site liquid waste system at arequired
distance.

Whilethe Liquid Waste Regulations establish the baseline requirementsfor all liquid waste
systems, they do not pre-empt the Water Protection Regulations, which may be implicated if a
permittee under the Liquid Waste Regulations violates a numerical contaminant standard under
20.6.2.3103 NMAC or for other violations of the Liquid Waste Regulations themselves. For
instance, 20.7.3.201(0)(3)(f) NMAC providesthat apermittee with awastewater flow that exceeds
the 5,000 gallon per day maximum from each permitted system may have the permit voided and
referred to the Ground Water Quality Bureau for enforcement action. The Water Protection
Regulations thus act in concert with the Liquid Waste Regulations where a liquid waste permittee
fails to implement the engineering requirements imposed by the Liquid Waste Regulations and
thereby causes harm to the environment.

Remarkably, NMED struggles to convert areference to the critical rate-limiting means by
which the 20.7.3 Regul ations prevent the release and overloading of harmful contaminantsto soils
and groundwater — the mandatory use of on-site systems that each receive and discharge no more
than 5,000 gpd of liquid waste per system -- into ajurisdictional limitation that would erroneously
preclude application of the Regulations' requirements to the largest generators of residential and
commercia liquid waste. But those are the liquid waste generators who pose the larger hazard and

thus the greater need for application of the Regulations' stringent safeguards.
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The Regulations’ objectiveis clear: “to protect the health and welfare of present and future
citizens of New Mexico by providing for the prevention and abatement of public health hazards
and surface and groundwater contamination from on-site liquid waste disposal practices.” 20.7.3.6
NMAC. And yet, despite the express command of 20.7.3.1001 NMAC to liberally construe 20.7.3
NMAC to carry out that purpose, NMED strains to interpret the Regulations to frustrate that
purpose by excluding the dischargers who pose the greater hazard from the mandatory safeguards
the Regulations impose.

B. Prevention of Public Health Hazards

A comparison of the definition of “hazard to public health” as used in the Water Protection
Regulations with the definition used in the Liquid Waste Regulations underscores the critical
difference in regulatory approach and outcome resulting from the two regulatory regimes. As used
in the Water Protection Regulations, “hazard to public health” is defined by reference to a
specified set of contaminants detected in surface or ground water at specified levels under specific
conditions:

‘hazard to public health’ exists when water which is used or is
reasonably expected to be used in the future as a human drinking
water supply exceeds at the time and place of such use, one or more
of the standards of Subsection A of 20.6.2.3103 NMAC, or
the naturally occurring concentrations, whichever is higher in
determining whether a discharge would cause a hazard to public
health to exist, thesecretary shal investigate and consider the
purification and dilution reasonably expected to occur from thetime
and place of discharge to the time and place of withdrawal for use
as human drinking water. (emphasis added)
20.6.2.7(H) NMAC (emphasis added).

In contrast, the Liquid Waste Regulations adopt a much more expansive and protective

definition of “hazard to public health,” one that is consistent with the Liquid Waste Regulations
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proactive objective to prevent the release of biological, chemical or other contaminants to water

or soilsthat could adversely impact human health:
‘hazard to public health’ means the indicated presence in water or
soil of biological, chemical or other contaminants under such
conditions that could adversely impact human health, including,
but is not limited to, surfacing liquid waste, degradation to a body
of water used as, or has the potential to be used as, a domestic water
supply source, presence of an open cesspool or tank or exposure of
liquid waste or septage in a manner that allows transmission of
disease. (emphasis added)

20.7.3.7(H)(1) NMAC (emphasis added).

Consistent with its statutory and regulatory objectives, the Liquid Waste Regulations are
carefully designed to protect the health and welfare of present and future citizens by preventing
any biological or chemical contaminant that could adversely impact human health — not only the
50 or so contaminants specifically listed in the 20.6.2.3101 NMAC water quality standards— from
entering soils or water as a result of on-site liquid waste disposal. And that is why — in stark
contrast to the Water Protection Regulations — the Liquid Waste Regul ations impose engineering
constraints on the treatment and disposal of liquid waste to soils, constraints that are carefully
designed to prevent the presence in water or soil of any biological, chemical or other contaminant
“that could adversely impact human health.” In short, the Liquid Waste Regul ations are specifically
designed to go beyond regulation of the set of individua contaminants specified in the 20.6.2.3103

NMAC water quality standards, and prevent the release to soils and water of any biological,

chemical or other contaminant that could adversely impact human health.
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V. The Different Legislative and Regulatory Approaches of the Water Quality Act and
the Environmental | mprovement Act.

The Water Quality Act of 1967 and the Environmental Improvement Act of 1971 adopt
very different legislative and regulatory approaches to the protection of our environment and
public health against hazards posed by chemical and biological contamination.

The approach adopted in the Water Quality Act of 1967, and implemented through the
Commission’s Water Protection Regulations, identifies and regulates specific concentrations of
individual contaminants detected in water. As a recent Proceedings of the National Academy of
Sciences (“PNAS’) article points out,*® however, this approach falls short of effective prevention
against adverse impacts to public health and the environment caused by an ever-growing variety
of newly synthesized man-made contaminants in wastewater. Why? Because we do not know and
can never know the hazards posed by the ever-increasing array of newly synthesized chemicals on
public health and the environment, let aone the harmful effects that an infinite array of possible
combinations and concentrations of existing and newly synthesized chemical and biological
contaminants will have.

Perhaps recognizing this shortcoming — that we do not and cannot know the hazards posed
by an ever-increasing number and combination of natural and man-made contaminantsin an ever-
changing heterogeneous waste stream —the New Mexico L egislature wisely chosein 1971 to adopt
a second, additional approach to protect public health and the environment: impose prudent
engineering constraints on the treatment and disposal to ground of certain harmful classes of

contaminant-containing wastes, such as residential and commercial sewage.

10 g0 High organofluorine concentrationsin municipal wastewater affect downstream drinking water suppliesfor
millions of Americans (PNAS January 2025) (https://www.pnas.org/doi/full/10.1073/pnas.2417156122)
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This second approach, enacted by the L egislature in the 1971 Environmental |mprovement
Act and implemented through the EIB’s Liquid Waste Regulations, is carefully designed to prevent
the release to ground and water of any and all biological or chemical contaminants that may
adversely impact public health or the environment, not just the few contaminants specifically
enumerated in the 20.6.2.3013 NMAC Water Protection Regulations. Unlike the Water Quality Act
and its Water Protection Regulations, the Environment Improvement Act and its Liquid Waste
Regulations do not regulate specifically identified contaminants. Rather, the Liquid Waste
Regulations prophylactically act to prevent the release of any and al biologica and chemical
contaminants that may be contained in liquid waste by specifying the engineering constraints that
must be followed (e.g., treatment and disposal locations, maximum daily rate of liquid waste
treatment per system, required methods and means, minimum setbacks, minimum absorption
areas, minimum soils conditions, maximum daily rates of effluent disposal per disposal field) to
prevent such hazardous mixtures from contaminating soils and water.
VI.  TheBasic Requirementsof the Liquid Waste Regulations

Collectively, the Liquid Waste Regulations impose fail-safe, engineered constraints on
waste treatment and disposal that protect soils and groundwater against the release of any and all
contaminants in treated sewage effluent. Both separately and in combination, these mandatory
safeguards work to prevent contamination and protect public health by reducing the likelihood and
extent of potential contaminant release to the environment:

- By establishing the responsibility of each separate property owner for the safety of the
wastes treated and disposed on its property (20.7.2.304(A) NMAC) aswell as the safe
treatment, storage and on-site disposal of those wastes (20.7.3.201(A) NMAC), the
Regulations provide the persona incentive and accountability needed to obtain and

enforce compliance with the Regulations' mandatory safeguards;

- By restricting the permissible options for discharge of untreated liquid waste to three
alternatives — a permitted and approved enclosed system, a permitted and approved
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liquid waste treatment unit, or connection to a public sewer system (20.7.3.201(B)
NMAC) — the Regulations ensure that responsible persons acting in responsible ways
will work to prevent the release of sewage contaminants;

By restricting the permissible options for discharge of effluent from a liquid waste
treatment unit to two alternatives — a permitted and approved liquid waste disposa
system or connection to a permitted public sewer system (20.7.3.201(C) NMAC) —the
Regulations ensure that no private persons will discharge treated effluent to surface
waters, and that any discharge to ground will occur in a permitted and approved liquid
waste disposal system;

By restricting each property owner'streatment, storage and disposal of theliquid wastes
it generatesto the property on which the wastes are generated (20.7.3.2019G) NMAC),
the Regulations not only ensure personal accountability and incentive to do so safely,
but protect off-site properties and neighbors against the hazards of contamination;

By restricting the maximum volume and daily rate at which each on-site liquid waste
system cantreat and discharge treated effluentto ground (20.7.3.7(L)(5) and
20.7.3.302(C) NMAC), the Regulations reduce the risk and extent of contamination
through treatment malfunction and neglect or excessive daily discharges of treated
effluent;

By requiring minimum treatment standards based on each property’s specific site
conditions (20.7.3.201(F) , the Regulations reduce the hazard of contaminant releaseto
soils and groundwater and protect public health; and

By requiring minimum setbacks (20.7.3.302 NMAC), minimum disposal areas
(20.7.3.703 NMAC), minimum clearance distances (20.7.3.303), minimum soil and lot
size conditions (20.7.3.301) and restricting the maximum daily rate at which discharges
can be made to each disposal field (20.7.3.7(L)(5), 20.7.3.201(Q)(3)(f), 20.7.3.302(C)
NMAC), the Regulations further reduce the hazard of contaminant release to soils and
groundwater and protect public health.

The Three Alternatives for Discharge of Untreated Liquid Waste

Pursuant to 20.7.3.201(B) NMAC, “[n]o person shall discharge untreated liquid waste

except into a permitted and approved enclosed system, a permitted and approved liquid waste

treatment unit or a public sewer system.” In short, 20.7.3.201(B) NMAC prohibits any discharge

by any person of untreated liquid waste except to one of the three enumerated alternatives. This

blanket prohibition against discharge of untreated liquid waste appliesto all persons and discharge

volumes without exception, and limits the permissible alternatives for such discharges to:
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1. A permitted and approved “enclosed system,” as defined in the regulations.*

2. A permitted and approved “liquid waste treatment unit,” also defined in the
regulations.*?

3. A public sewer system.

Thus, if a liquid waste generator wishes to discharge its liquid waste to on-site soils,
20.7.3.201(B) NMAC restricts the discharger to one choice only: one or more permitted and
approved on-site liquid waste systems located on the lot where the waste is generated, which by
regulatory definition, limits each “liquid waste system” to no more than 5,000 gpd or less of liquid
waste. By definition, a*“liquid waste system”

means a liquid waste treatment unit or units and associated disposal
systems, or parts thereof, serving a residential or commercial unit;
liquid waste systemsinclude enclosed systems, holding tanks, vaults
and privies but do not include systems or facilities designed to treat
or receive mine or mill tailings or wastes.
20.7.3.7(L)(6) NMAC. A "liquid waste treatment unit”

means a component of the on-site liquid waste system where
removal, reduction or alteration of the objectionable contaminants
of wastewater is designed to occur; it may include a holding
component but does not include soil.

20.7.3.7(L)(7) NMAC.,

B. The Two Alternatives for Disposal of Treated Liquid Waste

Under 20.7.3.201(C) NMAC, “[n]o person shall discharge effluent from a liquid waste

treatment unit except through a permitted and approved liquid waste disposal system or to a

1 20.7.3.7(E)(6) NMAC defines“enclosed system” as“awatertight on-site liquid waste system that does not discharge
to the soil, including, but not limited to, holding tanks and lined evapotranspiration systems.”

1220.7.3.7(L)(7) NMAC defines*“liquid waste treatment unit” as acomponent of the on-site liquid waste system where
removal, reduction or alteration of the objectionable contaminants of wastewater is designed to occur; it may include
a holding component but does not include soil.” Part 20.7.3.7(0)(3) NMAC defines “on-site liquid waste system” as
“aliquid waste system located on the lot where the liquid waste is generated.”
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permitted public sewer system.” Part 20.7.3.201(C) NMAC prohibits any discharge by any person
of effluent from the treatment unit of an on-site liquid waste system except to one of the two
enumerated alternatives. Of the two alternatives, the only alternative for on-site disposal of liquid
waste is discharge to an on-site liquid waste disposal system.

The blanket prohibition of 20.7.3.201(C) NMAC against discharge of effluent from an on-
site liquid waste treatment unit appliesto all persons without exception, and limits the permissible
alternatives for such dischargesto:

i. A permitted and approved liquid waste disposal system,*® or
ii. A permitted public sewer system.

C. Individuated Responsibility of Each Property Owner

Part 20.7.3.201(A) NMAC specifically provides that every property owner “shall be
responsible for the storing, treating and disposal of liquid waste generated on that property,” such
that its treatment and disposal do not pose a public safety hazard. The Regulations also prohibit
any person from introducing “hazardous household wastes, solvents, fertilizers, livestock wastes,
vehicle and equipment wash water or other materials of a composition or concentration not
generally considered liquid waste asdefined in 20.7.3 NMAC” into an on-site liquid waste system.
20.7.3.304(A) NMAC.

By establishing the responsibility of each property owner for the safe treatment and
disposal of liquid wastes generated on its property, 20.7.3.201(A) NMAC provides the legal basis

by which each property owner that generates such wastes can be held legally accountable for the

1320.7.3.7(D)(5) NMAC defines “disposal system” as “a generally recognized system for disposing of the discharge
from a liquid waste treatment unit and includes, but is not limited to, seepage pits, drainfields, evapotranspiration
systems, sand mounds and irrigation systems.” Because a liquid waste treatment unit is restricted by definition to
5,000 gpd or less of influent, the associated disposal system is also necessarily restricted to 5,000 gpd or less of effluent
discharge.
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safe treatment and disposal of the wastes generated on its property or any violation of NMED’s
regulations or permits. It also providesthe basis by which waste generators can be held accountable
for violations of 20.7.3.304(A) NMAC, which prohibits the introduction of household hazardous
wastes, solvents, fertilizers, livestock wastes, vehicle and equipment wash water or other materials
not generally considered liquid waste into an on-site liquid waste system.

D. Disposal Must Occur Wholly Within the Lot That Generates the Waste to Be
Disposed

Part 20.7.3.201(G) NMAC specifically provides that “[a]n on-site liquid waste system
shall be located wholly on the same lot, which is the site of the source or sources served by the
on-siteliquid waste system.” (Emphasis added). Thus, the treatment and/or disposal of liquid waste
generated on one property cannot be aggregated across multiple properties or transferred for
treatment, storage or disposal to off-property locations.

By requiring on-site liquid waste treatment and disposal systems to be located on the
property from which the subject waste is generated, 20.7.3.201(G) NMAC.:

i. Establishes and implements the fundamental principle that the risk associated with
on-site treatment and disposal of liquid waste must be allocated to the property
generating such wastes and that the treatment and on-site disposal of those wastes

must be scaled to the particularized needs and constraints of that property;

ii. Facilitates rapid, precise tracing of discharge violations or system malfunctions;
and

iii. Enhances accountability for safe disposal practices, and prevention of hazards to
public health and the environment.

E. No On-Site Liquid Waste System May Receive More Wastewater Than 5,000 gpd

Part 20.7.3.7(L)(5) NMAC defines “liquid waste” as wastewater generated from any
residential or commercia unit where the total wastewater received by aliquid waste system does

not exceed 5,000 gallons per day or less; a*“liquid waste system” as a liquid waste treatment unit
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or units and associated disposal systems or parts thereof; and a “disposal system” as a generally
recognized system for disposing of the discharge from aliquid waste treatment unit, including, but
not limited to, seepage pits, drain fields, evapotranspiration systems, sand mounds and irrigation
systems. 4

No on-site liquid waste treatment or disposal system may receive more than 5,000 gpd of
liquid waste influent or effluent.’® By restricting the rate of wastewater influent to 5,000 gpd or
less for each on-site treatment unit and disposal system, NMED’s Liquid Waste Regulations
simplify system design and maintenance, reduce hazards by reducing the scale of any malfunction
or mishap,® prevent overloading of the aquifer in one location and saturation of disposal fields,
prevent resulting contamination of soils, surface and ground water, and reduce the hazards that
system failures, malfunctions or adverse weather can cause. For example, an unexpected shut
down of a secondary or tertiary system can quickly result in an aggregate flow of untreated
wastewater that overwhelms any on-site storage or removal capacity. Alternatively, effluent
discharges in excess of 5,000 gpd can quickly saturate or overload the capacity of on-site disposal

fields to receive, cleanse and filter such effluents.

14 The September 2005 version of 20.7.3.7 NMAC defined “liquid waste” as “the discharge of wastewater from any
residential or commercial unit where the total wastewater discharge on alot is 2000 gallons per day or less.”

15 Pursuant to 20.7.3.201(0) NMAC, “[€]ligibility for permitting under 20.7.3.2 NMAC, which restricts effluent flow
to 5,000 gallons per day or less, shall be determined as follows.”

i. for residential units by calculating 80% of the wastewater design flow for each single family unit in
accordance with NMAC 20.7.201(P); or

ii. for residential and nonresidential sources based on Table 201.1; or

iii. for residential and nonresidential sources based on professional engineering calculations; or

iv. actua effluent flow meter data.

18For example, a 10-day shutdown of a treatment facility that discharges 30,000 gallons of effluent per day would
aggregate 300,000 gallons of untreated liquid waste, far beyond the on-site holding or storage capacity of the Resort.
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F. L ots Generating Liquid Wastes More Than 5,000 gpd Must Install Multiple On-Site
Liquid Waste Systems

While the capacity of an on-site system for treatment and disposal of liquid wastes cannot
exceed 5,000 gpd per system, 20.7.3.302(C), (E) and (F) NMAC make clear that lots generating
greater than 5,000 gpd of liquid waste may install multiple on-site liquid waste systems, each with
an actual design flow of 5,000 gpd or less, to treat and dispose of such wastes. However, as the
Regulations also make clear, each such system must be located wholly within the lot generating
the wastes it treats and discharges (20.7.3.201(G) NMAC); each system’'s associated disposal
system must be setback from every other disposal system by adistance specified in 20.7.3.302(C)
NMAC;" and effluent may not be discharged at arate greater than 5,000 gpd to any single disposal
system (20.7.3.302(C) NMAC).8

G. Part 20.7.3.302(C) NMAC Makes Clear That the Regulations' 5,000 gpd Limitation

Merely Restricts the Permissible Volume and Rate at Which Liquid Waste Can be

Treated in a Single On-Site Liquid Waste Treatment Unit and Discharged in its
Associated On-Site Disposal System.

Asset forthin 20.7.3.301 NMAC, the suitability of lotsfor on-site disposal of liquid waste
is determined based on a lot-by-lot assessment of the |ot’s total wastewater design flow, the lot’s
size and thelot’s site-specific hydrogeol ogic conditions to determine what hazard on-site discharge
would pose to surface and groundwater. In determining whether a system whose design flow
exceeds the minimum required acreage for such flows may nonetheless be permitted,
20.7.3.301(F) NMAC sets out the following hydrogeol ogic considerations:

— Groundwater does not exist;

17 Applying the formula specified in 20.7.3.302(C) NMAC, the calculated minimum required separation distance
between two 5,000 gpd disposal fields is approximately 745 feet: [V((5,000 gpd x 87.12)/3.1416) = 372.364] x 2 =
744.728.

18 The September 2005 version of Part 20.7.3.302 NMAC did not contain subsections (C), (D) or (E) and had no
express setback provision for multiple on-site waste-water treatment systems on a single lot.
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— The uppermost groundwater contains atotal dissolved solids concentration greater
than 10,000 milligrams per liter;

— The uppermost groundwater occurs under confined conditions,

— The uppermost groundwater occurs at a depth between 400 and 600 feet with one
or more geologic stratain the vadose zone that may act as a capillary barrier; and

— The uppermost groundwater occurs at a depth greater than 600 feet.

H. Minimum Treatment Levels Based on Site Conditions

In accordance with 20.7.3.605 NMAC, the level of wastewater treastment that will be
required to permit agiven liquid waste treatment unit is based on the most restrictive combination
of the lot’s siting conditions:

— Soil Type (may require secondary treatment and disinfection);
— Depth of Suitable Soil (may preclude any discharge);

— Hydraulic Loading and Lot Size (discharges greater than 500 gpd/acre require
tertiary treatment); and

— Reduction in Setback Distance to Drinking Well (requires tertiary treatment and
disinfection).

Natural soils having gravel content >30% are not suitable for use asdisposal fields. NMAC
20.7.3.703(1).

l. Minimum/Maximum Area of Disposal Field

Part 20.7.3.703 NMAC establishes a minimum required absorption areafor disposal fields
using conventional treatment systems. The minimum required ground surface absorption area is
calculated by multiplying the system’s design flow rate by an application rate determined by the
drain field' s soil classification:

i. For coarse sand or <30% gravel, the application rate requires a minimum of 1.25
sgquare feet of disposal area per gallon of daily discharge
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ii. All other soil types require at least 2.0 square feet of disposal area per galon of
daily discharge

Thus, by way of example, a liquid waste system with a design flow of 5,000 gpd and a
disposal field with coarse sand or <30% gravel would require an absorption area of (1.25 sf x 5,000
gpd) = 6,250 square feet of surface area. All other soil types would require a disposal field of
10,000 sguare feet of surface area.

The minimum area required for disposal of effluent from a conventional treatment system
may be reduced by up to 30% for effluent produced from secondary and tertiary treatment systems.
“In no case shall the maximum reduction for the drain field absorption area exceed 30%.”
20.7.3.703(M) and 20.7.3.701(E) NMAC. Again, by way of example, a 30% reduction in a 6,250
square foot disposal field required for a’5,000 gpd conventional treatment system would result in
aminimum 4,375 square foot disposal field required for a5,000 gpd secondary or tertiary treatment
system (6,250 x 0.70 = 4,375).

J. Minimum Clearance

Pursuant to 20.7.3.303(B) NMAC, no conventional on-site liquid waste system shall
discharge liquid waste into the soil where the vertical clearance from the bottom of the absorption
area to the seasonal high groundwater table is less than four feet of suitable soil. A reduction in
clearance may be allowed with appropriate advance treatment or aternative disposal.

K. Minimum Setbacks

Part 20.7.3.302 NMAC establishes minimum setback requirements for various el ements of
waste treatment and disposal systems, including 100 feet from any private drinking or irrigation
well, 200 feet from any public drinking well and 100 feet from any watercourse other than an

arroyo. Under the current application, the proposed drain field appears to be within 100 feet of the
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Little Tesugue Creek and its distance from surrounding drinking and irrigation wells has not been
disclosed.

L. Minimum Setbacks for Lots with Multiple Disposal Fields

Pursuant to 20.7.3.302(C) and (F) NMAC, lots generating total design flows greater than

5,000 gpd may be permitted to install multiple liquid waste systems, each with an actual design
flow of 5,000 gpd or less, provided the disposal systems are set back from each other “by adistance
equal to the sum of two radii of adjacent circular areas, each circle representing certain boundaries
of adisposal system,” using the formula r = \(A/1) where A = design flow x 87.12. Thus, two drain
fields each having 5,000 gpd design flows would require a separation of approximately 745 feet:

i. (5,000 gpd x 87.12/3.1416) = 138,655

ii. V138,655 =372.36

iii. 372.36 x 2 =745

M. More Stringent Reguirements If Necessary to Prevent Hazard to Public Health or
Degradation of Body of Water

NMAC 20.7.3.201(L) provides:
Nothing contained in 20.7.3 NMAC shall be construed to prevent
the department from requiring compliance with more stringent
requirements than those contained herein, where the department
findsthat such more stringent requirements are necessary to prevent
a hazard to public health or the degradation of abody of water.

Pursuant to 20.7.3.7(D)(1) NMAC, “’degrade a body of water’ means to reduce the
physical, chemical or biological qualities of abody of water and includes, but is not limited to, the
release of material that could result in the exceeding of standards established by 20.6.4 NMAC,
Standards for Interstate and Intrastate Surface Waters, by 20.6.2 NMAC, Ground and Surface
Water Protection, and by 20.7.10 NMAC, Drinking Water. When determining if a body of water

is vulnerable to degradation from liquid waste effluents, and whether more stringent requirements
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may be necessary to prevent such degradation, 20.7.3.201(L) NMAC identifies the following

parameters for consideration:

N.

“a water-table aguifer (includes both unconfined and semi-confined conditions)
with avadose zone thickness of 100 feet or less containing no soil or rock formation
that would act as a barrier to saturated or unsaturated wastewater flow”;

. “gites within /4 mile of a known groundwater plume of anthropogenic anoxic or

nitrate contamination caused by migration through undisturbed vadose zone,
provided that the site overlies the same aquifer”;

iii. “an aquifer overlain by fractured bedrock”;

. “an aquifer in karst terrain”; and

“againing stream or other body of water adversely affected by nutrientsfrom liquid
waste systems.”

Applicable Regulations

NMAC 20.7.3.201(K) provides:

Existing on-site liquid waste systems shall meet the regulations in
effect at the time of their initial installation or subsequent
modification or the current regulation, whichever is less stringent,
unless otherwise noted in this regulation.

FACTUAL BACKGROUND

Protect Tesugue's knowledge of the facts surrounding NMED's communications and

dealingswith the Resort's discharge activities, its permitting of those activities and its enforcement

and non-enforcement of past permit and discharge violations has been hamstrung by NMED’s on-

going failure or inability to produce the records requested in November, as well as the Resort's

refusal to provide any of its records regarding all such activities.

On February 4, 2025, one day prior to thefiling of thisMotion, NMED provided additional

documents and stated, “ This will complete the records NMED has in response to your November

6, 2024 IPRA request.” Asaresult, Protect Tesuque's summary of the factual background is based
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on publicly available documents in the County records and photographs and notes taken from
Protect Tesuque's limited review of selected documents at the NMED offices that Protect Tesuque
was not allowed to copy.

l. TheResort’s Subdivision

A. December 2002 Subdivision Disclosure Statement

On December 11, 2002, a Disclosure Statement for Bishop’s Lodge Hills Subdivision was
recorded in Book 2286, Page 328 on behalf of the Bishop’'s Lodge Resort Communities, LLC, the
subdivider. The Disclosure describes a County-approved plan to create 48 single family lotsand 3
tracks with 34 condominium units. The Disclosure indicates that water and sewer will be provided
by Bishop’'s Lodge Water and Sewer Co., LLC, and that al utility mains will be installed by
December 2006. See December 2002 Disclosure Statement, attached as Exhibit 2.

Liquid waste from each lot will be conveyed by sewer line to the Bishop’'s Lodge
wastewater treatment plant located near the main entrance for the Bishop’s Lodge Resort. The
plant is an extended air, activated sludge facility, with an associated constructed wetlands. The
treated effluent is used to irrigate much of the landscaping for the Bishop’s Lodge Resort.

A September 11, 2000 letter to the County of Santa Fe from the Santa Fe-Pojoague Soil
and Water Conservation District, also attached to the Disclosure Statement, states: “ The District
does have concerns about the slopes and soils that will be the foundation for construction at the
site. The soil report indicates the soils present on this site have severe limitations for septic use and
maybe cost prohibitive to the buyer due to costly installation of an alternative septic system. This

statement should be listed in the Disclosure Statement for this property.” See Exhibit 1.
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B. December 2002 Declaration of Covenants, Conditions and Restrictions

A Declaration of Covenants, Conditions and Restrictions for the Bishop's Lodge Hills
Subdivision was recorded on December 11, 2002 as Instrument 2286348. See December 2002
Declaration of Covenants, Conditions and Restrictions, attached as Exhibit 3.

Section 4.1.1 states: “The Association is responsible for the operation and maintenance of
all Common Amenities, Common Roads, Common Facilities, the Community Water System and
the Community Sewer System.” Section 4.2.2 states: “The Single Family Residential Lots and
Units are served by, and must connect to, the Community Water System and Community Sewer
System serving the Subdivision.”

Section 4.2.3 states: “ Sanitary sewer service lines connected to sewer mains with Common
Roadways or utility easements and all grinder pumps shall be owned by the Lot Owner served by
such service lines and grinder pumps from the point of connection at the sewer main to the
residence. Lot owners are responsible for the cost of installing and maintaining all such service
lines and al grinder pumps.” Finally, Section 1.155 defines “ Community Sewer System” as “the
sewer system operated by Bishop’'s Lodge Water and Sewer Co. LLC, a New Mexico limited
liability company.”

C. January 2004 Subdivision Disclosure Statement

A January 22, 2004 Disclosure Statement, replaces the December 11, 2002 Disclosure
Statement. It indicates that water and sewer will be provided as part of the monthly Homeowners
Association fee under a shared facilities agreement with the hotel owner. See January 2004
Subdivision Disclosure Statement, attached as Exhibit 4.

The Disclosure repeats the December 11, 2002 statement regarding liquid waste disposal,

then adds arequirement for approval by the Homeowners' Association of the manufacture, location
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and installation of the low-pressure grinder pump system required for certain lots. “NOTE: No
other liquid waste disposal system may be used in a development other than the system approved
by the Homeowners' Association.” Exhibit 4 § 25.

The Shared Facilities Agreement contemplated that all lots would ultimately be connected

to agovernmental sewer system. Section 6.3, entitled “ Reserves,” states (emphasis added):
The annual budget shall establish an amount to collect for Reserves
being the anticipated replacement, expansion, remediation, and
repair, of the Water System and Sewer System components at the
end of their useful life and for reconnecting the Association and
Association Members to a governmental system as provided in
Article 8. VEF shall establish and maintain a separate account or
accounts for Reserves.

See Shared Facilities Agreement, attached as Exhibit 5.

. Prior NMED Permits

According to NMED’s February 14, 2011 discharge permit, NMED’s original DP-75
discharge permit was issued on July 11, 1979, then subsequently modified and/or renewed on
February 20, 1984, April 10, 1989, January 18, 1994, February 19, 1999, December 6, 2004, and
February 14, 2011. Copies of most of the permitsissued to the Resort, or any of therecordsrelating
to their review and approval, have not been made available to Protect Tesuque, Inc. pursuant to its
outstanding IPRA requests.

The 2011 permit allowed the Resort to use a wetlands system for liquid waste treatment
and disposal. The 2011 permit noted that the Resort’s discharge contains water contaminants or
toxic pollutants which may be elevated above the standards of 20.6.2.3103 NMAC. The permit
included a “Closure Plan” that addressed closure of the facility, including removal of all linesto

the treatment system, disposal areas and land application areas so adischarge can no longer occur,

drain or evaporation of al liquids from al treatment units, ornamental ponds and wetland cells,
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disposal of sludge in accordance with all local, State and federa regulations, and removal of all
tanks. It is unclear whether and when this was expected to occur.

Subsequent to the issuance of the 2011 permit, the Resort engaged in numerous acts of
non-compliance. On May 5, 2016, NMED informed Richard Holland on behalf of the Resort that
its February 14, 2011 Discharge Permit had expired and that no renewal application had been
timely filed to continue the permit. The Resort operated its disposal system with no permit until
2019, when it belatedly filed its renewal application.

On July 12, 2018, long after the Resort’s 2011 permit had expired, NMED informed the
Resort of the following permit violations:

i. Nitrogen levelsin the effluent discharged from the constructed wetlands has
exceeded permit limitations;

ii. The permittee has failed to implement the required contingency plan or submit the
required corrective action plan;

iii. The permittee has failed to submit the required closure plan for the two wetland
cellsin March 2018, and failed to perform the required sludge characterization or
disposal site validation; and

iv. The permittee has continued to operate its treatment and disposal facility more
than two years after its 2011 permit expired without renewal of its permit

Although the Resort apparently engaged in some form of corrective action, on August 24,
2018, NMED informed the Resort that corrective actions taken to date by the Resort have been
insufficient to correct deficiencies in the treatment process for control of total nitrogen in effluent.

On June 6, 2019, in response to NMED’s Notice of Violation, the Resort admitted that it
hauled several loads of mud, dirt, plant material and cattails to the Pojoaque Pueblo’s landfill.
“According to the hauling receipts HRV provided the GWQB, six hauling companies and a ‘little
white truck’ hauled approximately 147 loads of sewage sludge and other materials’ to the Pueblo.

The sewage sludge was not taken to the Santa Fe County transfer station at the Pueblo, or the
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Pueblo’ s wastewater treatment plant. “Instead, they dumped the waste materials on open ground
inside afenced and gated area of land belonging to the Pueblo.” According to the Pueblo, on July
23, 2018, NMED’ s Surface Water Quality Bureau also issued a Notice of Violation to the Resort
for disposal of “cut tree limbs, branches and green waste, trash, broken plastic pipe and black liner,
and suspect sludge” in the Little Tesugque Creek, adjacent to the Bishop’s Lodge property.
[11.  NMED’s September 16, 2024 Draft Water Quality Dischar ge Permit DP-75

NMED’s September 16, 2024 Draft Discharge Permit would allow the Resort to collect
untreated wastewater from 49 separately owned single family residential lots and 33 separately
owned condominium units in the Hills and Villas subdivision and combine that liquid waste with
untreated liquid waste from the Resort’s multiple restaurant, spa, maintenance and hotel facilities
to produce a combined waste stream of up to 30,000 gpd. That untreated liquid waste is then piped
to aliquid waste treatment unit located at the northern (downstream) edge of the Resort’s property
near the Little Tesuque Creek.

The eighty-three (83) separately owned residential |ots and condominium unitsfrom which
the Resort collects liquid waste are located on the northeastern foothills above the Resort at
elevations ranging from 400 to 700 feet above the proposed disposal field and the Little Tesuque

Creek. The Resort itself islocated at elevations 50 to 350 feet above the disposal field.
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While the Resort is thus acting as though it were a public utility that collects, aggregates,
treats and disposes to ground the combined liquid wastes from scores of private residences, it is
not alicensed or permitted public utility. Nor would apublic utility ever be allowed to siteaPOTW
at the headwaters of a pristine watershed, especially at such a vulnerable point, namely, precisely
where the watershed first leaves the Santa Fe National Forest and Hyde State Park to feed and
recharge the watershed's aluvial aquifers that supply hundreds of pre-existing downstream
drinking and agricultural wells. For centuries, thousands of residentsimmediately below the Resort
and its subdivision have used and continue to use and consume the water produced by those
downstream wells.

NMED’s Draft Permit makes no findings regarding the hazards to public health or the
environment created by aggregating the liquid wastes of 84 separately owned residential and
commercia properties; no findings regarding the identity and concentrations of contaminants
present in the Resort’s untreated aggregated liquid waste; no findings regarding the hazards of such
contaminants; and no findings regarding the hazards of treating the Resort’s aggregated 30,000
gpd liquid waste stream in asingle liquid waste treatment unit.*®

The Resort’s single liquid waste treatment unit would utilize micro-organisms in a
membrane bioreactor to breakdown and convert organic contaminants in its liquid waste influent
to simpler compounds. It would then subject the resulting liquid waste stream to membrane
filtration to remove suspended solids, bacteria and certain other contaminants. Following
biological treatment and membrane filtration, ultraviolet disinfection would be applied to remove

certain pathogens.

1 The Resort’s permit application envisions a second phase discharge permit that would expand the rate of liquid
waste treatment and discharge from 30,000 gpd to 60,000 gpd, and the size of disposal field from 2,500 square feet to
5,000 square feet.
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Notably, aprocess flow diagram submitted by the Resort to the County of Santa Fe reveals
itsplan to add afinal reverse osmosistreatment step for effluent discharged to itstrout stream, but

not for effluent discharged to the disposal field or used for irrigation. See figure below.
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NMED’s Draft Permit would require effluent produced by the treatment process not to
exceed stated limits for Total Nitrogen, E. coli bacteria, Biological Oxygen Demand (BOD),
Turbidity and UV Transmissivity.?® Quarterly effluent samples must be tested for Total Kjedahl
Nitrogen (TKN), Nitrate (NOs-N) and Chloride (Cl).?* The Draft Permit sets no allowable limits
for any of those three compounds other than the limit set in Condition 10 for Total Nitrogen, and
sets no limits on the presence or concentration of any other contaminant.?

NMED’s Draft Permit makes no findings regarding the identity or concentration of
contaminants present in the Resort’s treated effluent, nor does it impose any obligation on the
Resort to test for, identify and analyze the concentration of contaminants in effluent beyond the
contaminants listed in Conditions 10 and 40. The Draft Permit finds that “the discharge from this
Facility has the potentia to contain water contaminants or toxic pollutants elevated above the

standards of Section 20.6.2.3103 NMAC” but the Draft Permit makes no findings as to what those

20 Draft Permit Condition 10.
2 Draft Permit Conditions 40 and 41.
22 Draft Permit Conditions 40 and 41.
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contaminants are and imposes no requirement or condition to monitor and test pre-discharge
effluent for their presence.

Up to 30,000 gpd of treated effluent would be used either for irrigation of approximately
three acres of the Resort’s property during summer months, or piped to and discharged under
pressure into a single 2,500 square foot disposal field during the remaining months. The disposal
field is located on highly transmissive aluvia soils situated less than 100 feet from the Little
Tesuque Creek within a FEMA flood zone. The seasona high-water table beneath the disposal
field is reportedly eight feet below ground surface, and four feet below the bottom of the drain
field.

The Draft Permit makes no findings regarding the nature or condition of the soils beneath
or around the disposal field, their transmissivity, their ability to receive, retain or release the
cumulative daily loading of 30,000 gpd of effluent discharged under pressure, or the effectiveness
with which the disposal field's soils will contain, retard or release the contaminants it would
receive from such cumulative daily discharges. The Draft Permit makes no findings regarding the
depth of ground water aquifers beneath and downstream from the disposal field, their extent and
hydrologic condition or their interaction with the soils in and around the disposal field. The Draft
Permit makes no findings regarding the rates of effluent percolation under pressurized and
potential flood conditions, the rate and extent to which effluent discharged into the disposal field
can migrate to underlying and adjacent soils, ground water, or aquifers, or the impacts that
cumulative, long-term discharges of effluent under pressure that can have on the Little Tesuque

Creek, downstream aquifers and wells, and the drinking water they provide.
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The location chosen for installation of the Resort’s disposal field is perhaps the most
hazardous possible location anywhere on the Resort’s property for such voluminous daily
discharges of pressurized liquid waste effluent to ground.

The Resort and the Bishop’s Lodge Hills Subdivision are situated at the base of the Little
Tesuque Basin along the Little Tesugue Creek. The Little Tesuque Creek drains a steep watershed
formed by the Sangre de Christo mountains (elevation 11,000 to 12,000 feet asl) and Hyde State
Park (elevation 8,000 feet to 10,000 feet adl), along a narrow, winding ravine whose creek bed
entersthe Resort’ s property at an elevation of approximately 7,400 feet and exitsthe property north
of Bauer Road at an elevation of approximately 7,090 feet. The Resort is situated within a
hydrogeological bowl! formed by 7,700 foot high foothills to the east, 7,600 foot high foothills to
the south and southeast, and 7,400 foot high foothills to the southwest and west and northeast.

The bowl created by the surrounding foothills acts much like a funnel, with the Little
Tesuque Creek acting as the drain for that funnel. As shown by the expanded Google Earth image
below, the proposed disposal field is situated at the neck of that funnel. The funnel collects water
from the Sangre de Christo mountains, Hyde State Park and the elevated foothills surrounding the
Resort and Little Tesuque Creek. Surface and ground water from the surrounding hills to the
northeast, east, south and west drain to and converge at the leach field's location adjacent to the
Little Tesugue Creek, from which surface and ground water flows northwest to downstream

aquifers and hundreds of private drinking and agricultural wells.



The potentiometric surface across the Resort’s property likely forms a steep conical
gradient within the funnel toward the disposal field and from there generally northward along the
path of the Little Tesugue Creek toward hundreds of private drinking and agricultural wells.
Situated immediately downgradient of the Resort’s property, these private wells supply drinking
and agricultural water for thousands of downgradient residents. The composite graphic below is
taken from the on-line website of the Office of State Engineer (OSE) (OSE Website). It showsthe
locations of many of the recorded private wells registered with the OSE, their proximity to the

Resort’s disposal field, and the northward direction of groundwater flow along the path of the

Little Tesuque Creek.
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Where Will
the Lodge's Effluent Go?

BL's New Leach Field

While the Draft Permit requires quarterly water samples from one upgradient and three
downgradient monitoring wells to be tested for TKN, NO3-N, Total Dissolved Solids (TDS) and
Cl,% no limits are set on the allowable presence of these analytes in well samples other than the
total nitrogen limit set in Condition 10.

The Draft Permit includes no requirement to test groundwater samples for the presence of
contaminants other than the four (4) analytes listed in Condition 31, or the procedures by which
any such testing must be performed and reported. According to the Draft Permit’s contingency
plan, however, if ground water monitoring indicates ground water exceeds a 20.6.2.3103 NMAC
water quality standard, the Draft Permit requires collection of a confirmatory sample from the

same monitoring well within 15 days of receipt of theinitial sampling results.?* If confirmed, the

2 Draft Permit Condition 31.
24 Draft Permit Condition 43.
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Resort must submit a corrective action plan and implementation schedule to NMED within 60
days.

No other testing of treated effluent or monitoring well samplesisrequired. Whatever other
contaminants the Resort’s influent, effluent or groundwater may contain is apparently of no
concern to NMED. But it is of degp concern to surrounding residents who rely on the waters
beneath the Resort and its leach field for the water they drink. And it should be of deep concernto
responsible public health authorities.

ARGUMENT
l. Summary of Argument

The Liquid Waste Regulations require multiple prophylactic stepsin combination with one
another to prevent and contain unanticipated hazards to human health and contamination that can
result from on-site liquid waste systems. They establish personal responsibility of lot owners for
the safe treatment and disposal of the liquid wastes their lots generate. 20.7.3.201(A), (B) and (G)
NMAC. Private liquid waste generators who wish to dispose of their liquid wastes to ground must
do so through a permitted and approved liquid waste treatment unit and a permitted liquid waste
disposal system. 20.7.3.201(B) and (C) NMAC.

NMED’s Draft Permit violates virtually all of the fundamental hazard prevention mandates
the Liquid Waste Regulations require:

1. The permitted treatment and disposal plan conformsto NONE of the three permissible

options the Liquid Waste Regulations alow for discharge of untreated liquid waste,
and NEITHER of the two permissible options the Regulations allow for discharge of

treated liquid waste.
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2. By collecting the liquid waste generated by 83 privately owned lots and condominium
units, the permitted treatment and disposal plan circumvents and nullifies the personal
accountability that 20.7.3.201(A) NMAC imposes on each lot owner for the safe on-
site treatment, storage and disposal of the wastes generated on its property.

3. By permitting the aggregation of liquid wastes from 84 separate properties, the
transport of 30,000 gpd of that aggregated waste to a single treatment and disposal
system for on-site treatment and discharge to ground the Draft Permit:

a. Violatesthe Liquid Waste Regulations’ requirement to localize and contain the on-
site treatment and disposal of liquid wastes to the property that generates them; and

b. Exceedsand violatesthe maximum daily liquid waste treatment and discharge rates
that apply to every on-site treatment unit and disposal system for on-site discharge
of liquid waste.

4. By discharging up to 30,000 gpd of treated effluent into asingle 2,500 squarefoot leach
field that is located within 100 feet of Little Tesuque Creek and eight feet above the
seasonal high water table in a FEMA flood zone, the Resort would:

a. Discharge its effluent into a disposal field that is ten (10) times smaller than the
Regulations require;

b. Dischargeits effluent at a daily discharge rate that is six (6) times greater than the
Regulations permit; and

c. Violate the mandatory minimum number of disposal fields, minimum absorption
area, minimum setbacks, and minimum soils conditions the Regulations require for

permitted disposal fields.
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Thefundamental safety constraintsthe Draft Permit violates were expressly adopted by the
EIB to ensure that private treatment and disposal practices are appropriately sited, designed,
operated and rate-limited to prevent contaminant release to ground and surface water. They form
the basis for all of the other requirements of the Liquid Waste Regulations. For example, the
regulations that govern alternative treatment systems are based on the premise that the rate of
influent and effluent flow of each such system shall not exceed 5,000 gpd. Similarly, the
regulations that govern disposal systems (such as suitable soils, minimum absorption areas,
minimum clearance, maximum pipe lengths and setbacks) are also based on the premise that the
rate of effluent released through such disposal systems shall not exceed 5,000 gpd and that each
such disposal field will be appropriately sited and physically separated from every other disposal
field.

By alowing the Resort to aggregate the liquid waste from 83 separate property owners
along with its own waste, NMED is not only increasing the public health and environmental
hazards the Liquid Waste Regul ations were specifically adopted to prevent, but it isa so exempting
83 separate property owners—the generators of the wastes to be treated and discharged — from the
mandatory requirements and constraints imposed by the Liquid Waste Regulations on every
generator of liquid waste. The 83 property owners from whose lots the wastes are collected and
then transported off-site for off-site treatment and disposal to ground escape responsibility and
accountability for the safe, on-site disposal of the wastes they generate. Additionally, by allowing
the Resort to perform on-site treatment and disposal of liquid wastes collected from 83 other
property owners under its discharge permit, the NMED is obviating any enforceable meansto hold

the 83 other waste generators accountable for compliance with 20.7.3.304(A) NMAC prohibitions
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against disposal of hazardous wastes, contrary to the Regulations’ stated objective to prevent all
such hazards.

The Liquid Waste regulations were carefully crafted by the EIB to protect public health
and the environment by alocating the hazard and risk of on-site liquid waste disposal to the
property owner that generates the waste. In condoning the Resort’s violation of the Regulations
alocation of that hazard and risk, the NMED is not just countermanding and nullifying the
regulatory requirements adopted by the EIB, it is imperiously substituting its judgment for the
judgment entrusted by the legislature to EIB alone. That it cannot do.

. Standard of Review

Bishop’s Lodge, as the permit applicant, has the burden of proving, by a preponderance of
the evidence, that it met al criteria for a liquid waste discharge permit. 20.1.4.400 NMAC (the
applicant has the burden of proof that a permit, license, or variance should be issued and not
denied). This burden does not shift. 1d.; see also Trial Handbook for New Mexico Lawyers § 9:1
(“It isamost universally held that the burden of proof or persuasion...does not shift. In the strict
sense, the burden of proof remains with the party with the affirmative on an issue whereas the
burden of going forward with the evidence may shift at various times from one party to the other
as the respective parties produce evidence.”). Under 20.1.4.200(D) NMAC, any party may file a
motion seeking relief, which may be granted by the Hearing Officer. See 20.1.4.100(E)(2) NMAC.

Protect Tesugue Inc. requests that the Hearing Officer enter summary disposition of this
matter because Bishops Lodge cannot meet its burden that it met all criteria for a liquid waste
discharge permit. That is, the Liquid Waste Regulations were not applied to the permit application.
Further, if the Regulations were applied, Bishops Lodge has failed to meet the Regulations

requirements. For the reasons set forth below, the Hearing Officer should find that: (1) the Liquid
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Waste Regulations were not applied to the Resort’s permit application; and (2) if applied, the
Resort fails to meet the Liquid Waste Regulations discharge requirements. As a result of this
failure, the Hearing Officer should conclude that the permit should be denied.

[I1.  The Liquid Waste Regulations Should Have Been Applied to the Resort’s Permit
Application.

A. TheMore Recently Enacted Statute Specifically Addressing Liquid Waste Governs.

The legidature enacted the Water Quality Act four years before the Environmental
Improvement Act. Compare L. 1967, Ch. 190, 8 1 (Water Quality Act) with L. 1971, Ch. 277,81
(Environmental Improvement Act). The Water Quality Act established the Water Quality Control
Commission, which was tasked with establishing water quality standards and to generally prevent
or abate water pollution. See NM SA 1978, § 74-6-3 through - 4 (1967, as amended and recompiled
through 2019). However, four years later, the Legislature enacted the Environmental Improvement
Act, which established the EIB and specificaly mandated that the EIB promulgate rules and
standardsfor the disposal of liquid waste. See NM SA 1978, § 74-1-7 through -8 (1971, as amended
and recompiled through 2024). The stated purpose of the Liquid Waste Regulationsis “[t]o protect
the health and welfare of present and future citizens of New Mexico by providing for the
prevention and abatement of public heath hazards and surface and groundwater contamination
from on-site liquid waste disposal practices.” 20.7.3.6 NMAC.

The Legisature was certainly aware of the Water Quality Act when it enacted the
Environmental Improvement Act and determined that the protections afforded by the Water
Quality Act were insufficient to regulate the ever-changing composition of liquid waste. See
Jicarilla Apache Nation v. Rodarte, 2004-NM SC-035, 115, 136 N.M. 630, 634, 103 P.3d 554, 558
(“[The New Mexico Supreme Court] presume[s] that the Legislature acts with full knowledge of,

and consistent with, existing legislation.”). In these circumstances, where two statutes deal with a
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related subject matter, the more recently-enacted statute must prevail. See NMSA 1978, § 12-2A-
10(A) (“If statutes appear to conflict, they must be construed, if possible, to give effect to each. If
the conflict is irreconcilable, the later-enacted statute governs.”).?® Further, because the Liquid
Waste Regulations specifically deal with a specific set of water contaminants— liquid waste — they
govern and control over the more generaly applicable regulations promulgated under the Water
Quality Act. See Sate v. Santillanes, 2001-NM SC-018, 1 7, 130 N.M. 464, 467-68, 27 P.3d 456,
459-60 (“[I]f two statutes dealing with the same subject conflict, the more specific statute will
prevail over the more genera statute absent a clear expression of legidative intent to the
contrary.”). This time-honored legal principle is based on the maxim generalia specialbus non
derogant, requiring application of the more specific statute where two statutes address the same
subject matter.?

B. The Liquid Waste Regul ations Do Not Exclude Dwellings and Establishments That
Generate More Than 5,000 Gallons Of Liguid Waste Per Day.

Pointing to 20.7.3.2 NMAC, the Resort and NMED mistakenly contend that the mandatory
requirements of the Liquid Waste Disposal regulations do not apply to dwellings, establishments
or groups that generate more than 5,000 gpd of liquid waste, and that such large generators of
liquid waste are exclusively regulated by the Water Protection Regulations adopted under the

Water Quality Act. Both contentions are wrong as a matter of law. The first misconstrues a

% Likewise, “[i]f an administrative agency's rules appear to conflict, they must be construed, if possible, to give effect
to each. If the conflict isirreconcilable, the later-adopted rule governs.” NMSA 1978, § 12-2A-10(B).

2% In the current circumstances, the Ground and Surface Water Protection Regulations also recognize the special
protections afforded by the Liquid Waste Regulations by providing that liquid waste discharges are not subject to
notices of intent filed with the Ground Water Protection Bureau.

See 20.6.2.1201(A) NMAC (requiring any person intending to discharge water contaminants to file a notice with the
GWQB “unless the dischargeis . . . subject to the Liquid Waste Disposal Regulations . . . ."”). Thus, the Ground and
Surface Water Protection Act acknowledge the conclusion that the Liquid Waste Regulations apply to all applications
seeking approval to discharge liquid waste.
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description of the rate-limiting means by which every generator of liquid waste who wishes to
dispose of its wastes to ground must treat and discharge that waste. The second presumes a grant
of exclusive jurisdiction to the Water Protection Regulations that simply does not exist.

Part 20.7.3.2(A) NMAC provides:

This part, 20.7.3 NMAC, appliesto on-site liquid waste systems, and effluent from

such systems, that receive 5,000 gallons or less of liquid waste per day, and that do

not generate discharges that require a discharge plan pursuant to 20.6.2 NMAC or

anational pollutant discharge elimination system (NPDES) permit.

As 20.7.3.2(A) NMAC plainly states, the Liquid Waste Regulations apply to the rate-
limiting 5,000 gpd on-site liquid waste systems that the Regulations elsewhere require every
dwelling, establishment or group to use for on-site treatment and disposal of the liquid wastes that
a dwelling, establishment or group generates. See 20.7.3.201(B) and (C) NMAC. A dwelling,
establishment or group that wishes to dispose of its liquid waste to ground must do so through one
or more rate-limited liquid waste systems, each of which is designed and built to dispose of no
more than 5,000 gallons of liquid waste per day. If a residential or commercia establishment
generates more than 5,000 gallons of liquid waste per day, then multiple rate-limiting on-siteliquid
waste systems must be installed and approved for on-site disposal of that waste to ground. See
20.7.3.302(C) NMAC. If alarge volume generator does not wish to use the rate-limiting systems
the Liquid Waste Regulations require, then it can alternatively discharge its untreated liquid waste
to a permitted enclosed system or to a public sewer system (20.7.3.201(B) NMAC), or it can
dispose itstreated liquid waste to a permitted public sewer system. 20.7.3.201(C) NMAC.

The contention that 20.7.3.2 NMAC limits the application of the Liquid Waste Regulations
to dwellings and establishments that generate 5,000 gpd or less of liquid waste misconstrues the
plain meaning of the provision and is ssmply non-sensical. The term “5,000 gpd” as used in

20.7.3.2 NMAC does not refer to the volume of liquid waste generated by a dwelling or
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establishment. Rather, it refersto the rate-limited systems by which that waste must be treated and
disposed to ground.

If, as the Resort and NMED apparently contend, the meaning and purpose of 20.7.3.2 were
to exclude application of the Liquid Waste Regulations to liquid waste flows greater than 5,000
gpd, the 5,000 gpd limitation stated in 20.7.3.2 NMAC should refer to the volume of waste
generated by a given property or generator, not the permitted system by which every dwelling and
establishment is required to treat and dispose of the liquid waste it generates. As the Resort and
NMED construe 20.7.3.2 NMAC, it should read: “ This part, 20.7.3 NMAC, applies to dwellings,
establishments and groups that generate 5,000 gallons or less of liquid waste per day....” The
fact that the phrase "5,000 gpd" refers to the treatment and disposal system by which liquid waste
is discharged — not the volume of waste generated by a dwelling or establishment — necessarily
means 20.7.3.2 NMAC does not define the applicability of the Regulations by reference to the
volume of waste generated, as the Resort and NMED erroneously contend. Rather, 20.7.3.2
NMAC defines the applicability of the Regulations by reference to the rate-limited systems by
which every on-site discharger of liquid waste — both large and small — are required to treat and
dispose of the liquid wastes they generate.

The effort to interpret the Liquid Waste Regulations' stringent engineering safeguards —
and the Act that enables them — as though they were inapplicable to large volume generators of
liquid waste is not just non-sensical; it is also absurd public policy. Dwellings and establishments
that generate more than 5,000 gpd of liquid waste pose a greater environmental and public health
hazard than smaller generators. Not only are large generators the generators whose on-site disposal
practices are most in need of the stringent engineering safeguards the Regul ations require, but they

are explicitly covered by the Regulations, which require the use of multiple 5,000 gpd systems to



treat and dispose of on-site waste streams greater than 5,000 gpd. Interpreting the Regulations
mandatory engineering safeguards as somehow inapplicable to the largest liquid waste generators
whose practices pose the greater environmental and public health hazard would turn on its head
the Environmental Improvement Act’'s express mandate to protect public hedth and the
environment against the hazards of liquid waste disposal.

That mistaken interpretation is also directly contradicted by the Legislature's adoption of
the Environmental Improvement Act four years after the Water Quality Act. If, asNMED and the
Resort appear to contend, the Water Quality Act and its Water Protection Regulations have
exclusive jurisdiction over liquid waste generators who treat and discharge more than 5,000 gpd,
why did the Legislature enact the Environmental Improvement Act four years later, grant the EIB
jurisdiction over the treatment and disposal of liquid waste without limitation on the volume of
waste generated, and direct the EIB to adopt regulations for the treatment and disposal of al liquid
waste of dwellings, establishments and groups? The fact that the Legislature determined that
further specific regulation of liquid waste generators by the EIB was needed, and granted it the
authority to do so without limiting the applicability of the regulations EIB adopted based upon the
volume of waste generated or discharged, further demonstrates the fallacy of NMED’s
interpretation of the applicability of the Liquid Waste Regulations to small generators only. 2

That mistaken interpretation is also directly contradicted by the Water Quality Act and

Water Protection regulations themselves, neither of which claim exclusive jurisdiction over large

27 The fact that successive iterations of the Liquid Waste Regulations have altered the permissible daily rate of liquid
waste treatment and discharge over the past fifty years demonstrates that the rate limitation is not and never has been
a jurisdictional limitation on the applicability of the Regulations. The first limitation on the rate of treatment and
discharge was imposed by the Regulations in the early 1970s and limited the rate to 2,000 gallons per day. The
regulations have evolved over time, presumably to account for technological advancements in liquid waste systems.
The Regulations currently allow each system to receive up to 5,000 gallons per day of liquid waste. Certainly, no one
could seriously assert that the EIB had the authority under the Environmental Improvement Act to amend and expand
itsjurisdiction from 2,000 gallons per day to 5,000 gallons per day, without express authority under the Environmental
Improvement Act to do so.
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volume liquid waste generators. Indeed, as the Water Quality Act expressly states, it provides
“additional and cumulative remedies’ to prevent or abate pollution, not exclusive or peremptory
remedies. NMSA 1978, § 74-6-13. If, as NMED apparently contends, it has the authority to
regulate large volume generators of liquid waste exclusively under the Water Protection
Regulations, what is the statutory authority for that contention? There is none.

The correct interpretation of the overlapping jurisdiction of the Liquid Waste Regulations
and the Water Protection Regulations is ssmple and conclusive: the Liquid Waste Regulations
govern the on-site treatment and disposal of al liquid waste generated by any dwelling,
establishment or group, regardless of the volume of waste it generates. If a permitted liquid waste
system discharges treated liquid waste whose effluent exceeds the 20.6.2.3103 NMAC water
quality standards, the permit granted under the Liquid Waste Regulations will no longer obviate
the additional need for a discharge permit under the Water Protection Regul ations.

In short, both sets of regulations apply to liquid waste generators in an overlapping and
complementary way. So long as the treated effluent discharged by aliquid waste system permitted
under the Liquid Waste Regulations complies with the constraints imposed by the permit, no
discharge plan under the Water Quality Act is required. If, however, the effluent discharged by a
liquid waste system permitted under the Liquid Waste Regul ations exceeds the 20.6.2.3103 NMAC
water quality standards, or violates a requirement of the Liquid Waste Regulations, a discharge
permit under the Water Protection Regulations may also be required.

V. NMED hasnoAuthority to Alter or Limit the Regulatory Jurisdiction of the EIB or
the Liquid Waste Regulations

It is axiomatic that the scope of an agency’s authority and jurisdiction is defined by the
statute that creates and governs the agency. See Citizens for Fair Rates & the Environment v. New

Mexico Public Regulation Commission, 2022-NM SC-010, 1 21, 503 P.3d 1138 (holding that an
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administrative agency is“created by statutes, limited to the power and authority expressly granted
or necessarily implied by those statutes.”) Thus, an agency cannot, through the adoption or
misapplication of aregulation, seek to alter, amend or in any way affect the jurisdiction conferred
upon it by the legislature. See New Mexico Mining Ass' n v. New Mexico Mining Comm'n, 1996-
NMCA-098, 1 15, 122 N.M. 332, 337, 924 P2d 741, 746 (“while it is clear that administrative
agencies may properly exercise those powers that are within the scope of the authority delegated
to them, they may not, however, amend or enlarge their authority through the device of
promulgated rules and regulations.”)

In the current circumstances, the EIB’s jurisdiction to regulate liquid waste has been
conferred by the Environmental Improvement Act of 1971, the enabling statute that defines the
scope of authority delegated by the legislature to the EIB to regulate liquid waste disposa. The
Environmental Improvement Act confers plenary jurisdiction to the EIB to promulgate al rules
and standards for liquid waste disposal, sets no limitation on the volume of waste to be regulated,
and confers no jurisdiction on NMED to supplant, countermand or ignore the regulations the EIB
adopts. Nor does NMED have authority to alter or limit the regulatory jurisdiction of the EIB or
the regulatory jurisdiction of the Liquid Waste Regulations EIB adopts. And yet, by ignoring the
applicability of the Liquid Waste Regulations to the Resort’s permit application, and by
substituting in their place the Water Quality Regulations as the basis upon which to review and
approve the Resort’s application, NMED is doing just that: It is abrogating the legislature's
delegation of express statutory authority to the EIB to establish rules and standards of all residential
and commercial liquid wastedisposal, and it isarrogating to itself the authority expressly delegated

by the legislature to the EIB.
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In short, the Environmental Improvement Act expressly confersjurisdiction to the EIB, not
NMED or the Commission, to promulgate the rules and standards that regulate all discharges of
liquid waste. Any attempt by the NMED to amend or ignore the Liquid Waste Regulations
promulgated by the EIB is contrary to the legislature’s explicit command to protect public health
and the environment from the hazards associated with al disposition of liquid waste. Because the
Liquid Waste Regulations specifically address liquid waste, and the legislature commanded that
all dwellings, establishments and groups seeking to discharge liquid waste to soils do so subject to
the regulations adopted by the EIB, the NMED must apply the Liquid Waste Regulations to the
Resort’s pending permit application.

V. NMED’s Proposed Permit Violates Many if not all of the Fundamental Safeguards
Adopted by the Liquid Waste Regulations to Prevent the Hazards to Public Health
and Water Contamination That On-Site Liquid Waste Disposal Create.

In violation of 20.7.3.201(A) NMAC, the proposed permit would authorize the collection,
treatment, and disposal to ground of liquid waste generated by 49 residential lots, 34 condominium
units and a resort hotel serving more than 1,000 individuals without regard to the individuated
responsibility of each such property owner for the safe storage, treatment and on-site disposal of
its liquid wastes. By ignoring and side-stepping the personal responsibility of each such property
owner for the storage, treatment, and disposal of liquid waste generated on its property, the permit
obviates one of the principal safeguards by which the Liquid Waste Regulations prevent hazards
to public health.

In violation of 20.7.3.201(G) NMAC, each of the 49 residentia lots within the Bishop’s
Lodge Hills Subdivision and each of the three tracts containing condominium units requires a
separate on-site treatment and disposal system scaled to and servicing the liquid waste flow

generated on that lot. In violation of 20.7.3.201(G) NMAC, the proposed permit would authorize
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the private collection and off-site treatment and disposal to ground of liquid waste generated from
49 residential lots and 34 condominium units.

In violation of 20.7.3.201(B), (C) and (F); 20.7.3.302(C); 20.7.3.303; 20.7.3.304;
20.7.3.605; and 20.7.3.703 NMAC, the Draft Permit fails to apply the applicable requirements and
restrictions that govern the maximum design flow of permitted liquid waste treatment units and
the on-site disposa systems and disposal fields; the minimum surface areas of disposal fields; the
clearance standards for disposal fields; the siting and soils conditions for disposal fields;, or the
setback requirements for disposal fields.

Pursuant to 20.7.3.703 and 302(C) NMAC, adischarge of 30,000 gpd from aconventional
treatment unit would require a minimum of six (6) disposal fields, each with a minimum surface
area of at least 6,250 square feet, suitable soils, adequate clearance and minimum setbacks to
prevent hazards to public heath or water contamination. For secondary and tertiary treated
effluent, 20.7.3.302(C) also requires a minimum of six (6) disposal fields, but the minimum
required absorption area may be reduced by 30%. See 20.7.3.703(M) NMAC (“In no case shall
the maximum reduction for drain-field absorption area exceed 30%.”). Applying the maximum
allowable reduction for drain-field absorption area to the minimum possible surface area for each
disposal field would result in six disposal fields of at least 4,375 square feet each (0.70 x 6,250 sf
=. 4,375 sf), receiving no more than 5,000 gpd per field.

In violation of 20.7.3.7 and 20.7.3.302(C) NMAC, NMED’s Draft Permit does not limit
the size of each on-site treatment and disposal system to a design flow of 5,000 gpd or less. The
proposed permit also does not require the installation and permitting of multiple on-site liquid
waste treatment and disposal systems, each scaled to treat and dispose of 5,000 gpd or less, for

treatment and disposal of the 30,000 gpd design flow projected by the applicant. And in violation
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of 20.7.3.703 and 302(C) NMAC, the proposed NMED permit would authorize the discharge of
30,000 gpd of partialy treated effluent into a single 2,500 square foot drain field with unsuitable
soils and inadequate clearance to prevent hazards to public health or water contamination.

Inviolation of 20.7.3.302(C) NMAC, the Draft Permit does not require physical separation
of suitably sized disposal fields with suitable soils and adequate clearance to prevent hazards to
public health or water contamination.

In violation of 20.7.3.605 NMAC, the Draft Permit includes no findings by NMED
regarding the soils and hydrogeologic conditions surrounding the applicant’s proposed disposal
field or the site’shydrogeol ogic suitability for on-site disposal of the Resort’s effluent. Specifically,
no analysis or assessment of the contaminants contained in the proposed influent or effluent of the
applicant’s liquid waste system has been disclosed by NMED in connection with the proposed
permit. And no soils or hydrogeologic analysis has been disclosed by NMED to assess the hazards
the proposed 30,000 gpd discharge would pose to soils and water contamination or public health,
nor has NMED proposed any findings regarding such hazards.

In violation of 20.7.3.304 NMAC, the Draft Permit includes no prohibition enforceable
against dischargers on the introduction of household hazardous wastes, solvents, fertilizers,
livestock wastes, vehicle and equipment wash water or other non-liquid waste materials.

In violation of 20.7.3.201(L) NMAC, the Draft Permit makes no findings sufficient to
determine whether more stringent requirements are necessary to prevent a hazard to public health
or the degradation of a body of water.

The Draft Permit does more than simply violate the Liquid Waste Regulations’ critical
safeguards and engineering constraints, al of which were adopted to protect public health and the

environment by preventing the release of contaminantsto soilsand water. Even more importantly,
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by permitting excessive daily volumes of the Resort’s aggregated wastes to be discharged into a
single, woefully undersized disposal field |ocated at the downstream edge of the Resort’s property,
the Draft Permit not only exacerbates the hazards of contaminant release, but allocates virtually
all of the ensuing hazard and risk of aquifer and drinking well contamination to the Resort’s off-
site, downstream neighbors.

It is the off-site downstream neighbors who will bear the hazards and risk that the Resort’s
aggregated waste stream will create:

e therisk that hazardous contaminants are added unlawfully to that waste stream,;
e the risk that treatment proves ineffective to remove the waste stream’s harmful
contaminants, and
e therisk that agrossly overloaded disposal field will eventually release the Resort’s
contaminants to the aquifers that feed and sustain their wells and drinking water.
It is the downstream neighbors who will bear al of the burden of continualy monitoring their
wells for traces of the Resort’s contamination, and all of the initial cost and risk of remediating it
once detected.

The Liquid Waste Regulations were specifically crafted and adopted to prevent such
transfers of hazard and risk. They should be applied and enforced. By ignoring the applicability of
the Liquid Waste Regulations to the Resort’s hazardous plan, and by pretending that the Resort’s
self-interested monitoring of afew wells for afew specific contaminants afew times ayear is an
adequate substitute for the stringent safeguards the Liquid Waste Regulations would impose,

NMED iscomplicit in the Resort’s cynical transfer of hazard and risk to its downstream neighbors.
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VI.  Application of theWater Quality Regulationsto the Resort’s Permit Application isno
Substitute for Application of the Liquid Waste Regulations

Four years after enactment of the Water Quality Act, the New Mexico Legidature directed
the EIB to adopt regulations for the disposa of liquid waste generated by dwellings and
commercia establishments to protect public health and the environment. The express purpose of
the regulations adopted by the EIB to accomplish the legislative mandate is set forth in the Liquid
Waste Regulations themsel ves:

To protect the health and welfare of present and future citizens of New Mexico by

providing for the prevention and abatement of public health hazards and surface

and groundwater contamination from on-site liquid waste disposal practices.

20.7.3.6 NMAC. The Regulations also expressly define the public health hazards they seek to
prevent:

‘hazard to public health’ means the indicated presence in water or soil of

biological, chemical or other contaminants under such conditions that could

adversely impact human health, including, but is not limited to, surfacing liquid

waste, degradation to a body of water used as, or has the potential to be used as, a

domestic water supply source, presence of an open cesspool or tank or exposure of

liquid waste or septage in a manner that allows transmission of disease. (emphasis

added)
20.7.3.7(H)(1) NMAC. In short, the Liquid Waste Regulations are designed and intended to
prevent the presence in water or soil of any biological, chemical or other contaminants — not just
a few specified contaminants, such as those listed in the Water Protection Regulations — under
conditions that could adversely impact human health. By substituting and applying the Water
Protection Regulations in lieu of the Liquid Waste Regulations, NMED is failing to respect and
apply the mandatory safeguards needed to fulfill the broader legidlative and regulatory objectives
of the Environmental Improvement Act of 1971 and the Liquid Waste Regulations.

Liquid waste contains an infinitely complex, ever-changing array of bacteria, microbes,

nutrients, minerals, pathogens, chemicals and biologics as well as contaminated water and other
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harmful fluids. Consequently, the prevention of soils and water contamination from discharges of
liquid waste poses a highly complex challenge for which no single approach alone is sufficient to
protect public health and the environment.

A peer-reviewed study recently published in the Proceedings of the National Academy of
Sciences points out some of the shortcomings of even the most advanced forms of pre-discharge
treatment. See Ruyle, et al., “High organofluorine concentrations in municipal wastewater affect
downstream drinking water supplies for millions of Americans’ (PNAS January 7, 2025)( January

7, 2025 PNASATrticle).

First, as the article notes, discharge regulations, such as the 20.6.2.3013 NMAC water
quality standards, address only those risks associated with alimited set of less than 100 individual
contaminants when considered in isolation from one another. But liquid waste comprises
thousands if not tens of thousands of different, ever-changing combinations and concentrations of
contaminants, the vast majority of which are unknowable and uncharacterized. The hazard these
contaminants present is not just their individual toxicity, but the combined toxicity of the entire
mixture of ever-changing combinations and concentrations of al of the contaminants that can be
present in liquid waste.?®

Second, regulators are belatedly beginning to recognize that an ever-growing class of
fluorinated pharmaceuticals account for an alarming portion of hazardous contaminants present in

both untreated and treated wastewater ( January 7, 2025 PNAS Article).?® In the past five years,

nine specific organofluorines (OFEs) have been listed by EPA for regulation based on known

% The challenge is further complicated by the fact that thousands of new man-made compounds are synthesized and
introduced into liquid waste every year. The toxicity and harmful effect of such compounds when released to the
environment is unknown and unknowable for yearsto come if ever.

2 Organofluorine contaminants in wastewater, such as PFAS, are highly stable, high-priority pollutants (EPA
Roadmap) (California Water Quality Control Board PFAS Fact Sheet).
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potential for toxic, carcinogenic, mutagenic, or teratogenic effects on humans or other life forms

(EPA Fact Sheet re PFAS Drinking Water Regulation).®® None of those contaminants are listed in

20.6.2.3103 NMAC or included for testing in the Draft Permit.

Third, while EPA has determined that such chemical contaminants are potentially harmful
to human health, current wastewater treatment technol ogies, including such advanced technol ogies
as reverse phase osmosis and carbon filtration, are incapable of removing more than 25% of OFE

contaminants in sewage. January 7, 2025 PNAS Article. And that iswhy it is critically important

to implement multiple coordinated approaches to prevent the release of such contaminants in
sewage to soils and water, and not rely on partialy effective treatment technol ogies a one. January

7, 2025 PNASArticle.

Confronted with this reality, the EIB wisely decided to go beyond the contaminant-by-
contaminant regulations of the Water Quality Act’s (20.6.2.3103 NMAC) standards, and instead
impose a carefully-crafted set of mandatory engineering and hydrologic constraints that
collectively interoperate with one another to prophylactically prevent or reduce the hazard of any
and all liquid waste contaminants from reaching surface and ground water. Thus, rather than rely
upon treatment alone to reduce the concentrations of a few specified contaminants among the
thousands of other uncharacterized contaminants discharged to soils, the Liquid Waste Regul ations
manifest the EIB’s decision to design and require the use of mandatory engineering controls to
reduce and prevent the contamination of soils and water that can be caused by any and all of the
contaminants liquid waste contains — even treated liquid waste.

Applying severa critically important, well-established approaches to hazard reduction, the

Liquid Waste Regulations localize, compartmentalize, limit, reduce and prevent the release and

30 EPA and NIH researchers are quickly acquiring toxicity, toxicokinetic, and other types of datafor 150 other PFAS
compounds to assess risk (EPA PFAS Chemical Testing Methods).
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spread of all liquid waste contaminants that could potentially harm the environment or public
health.

First, the Regulations localize to each generator of liquid waste the personal responsibility
for the safe treatment, storage and disposal of all liquid wastes generated on its property. Assigning
personal responsibility for the liquid waste each property generates is key to establishing and
enforcing a regime of persona accountability for the safety of the waste generation and disposal
practices of each generator of liquid waste.

Second, the Regulations provide each property owner that generates liquid waste three
permissible choices for the treatment and disposal of the wastes it generates: on-site treatment and
disposal to ground, discharge to an enclosed watertight system with no disposal to ground, or
connection to apublic sewer system. This ensures the application of standardized best practicesto
the handling, treatment and storage of untreated waste under the control of responsible individuals
or public officials.

Third, if the property owner chooses to dispose of its liquid wastes to ground, the
Regulations compartmentalize and contain the hazards such disposal can create by requiring all
treatment and disposal of such wastes to occur within the property on which they are generated.
This precludes the aggregation of even more complex mixtures of sewage contaminants from
multiple sources. It ssimplifiestreatment by tailoring system capabilities and capacity to the specific
waste flow generated on each specific property. It reduces the hazard of overloading any given
disposal site, allocates that hazard to the property generating the waste, and reduces the scale of
hazard created when treatment or disposal systems fail or maintenance practices lapse.

Fourth, the Regulations limit the maximum daily rate at which liquid waste can be treated

in asingle, on-site liquid waste treatment unit. By limiting the volume and rate at which liquid
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waste can be treated for discharge to ground, the Liquid Waste Regulations simplify the
implementation, maintenance and upkeep of each system and reduce the hazards of system failure
or neglect.

Fifth, by requiring differing levels of pre-discharge treatment based on the design flow and
site-specific conditions of the generator’s liquid waste and property, the Regulations reduce the
concentration and hazard of contaminants in discharged effluent.

Sixth, recognizing the shortcomings of pre-discharge treatment systems, the Regulations
further reduce the hazard of contaminant release by limiting the volume and daily rate at which
treated effluent can be discharged into each disposal field. This protects against the hazard of
overloaded soilsand drain field failure, which reduces the hazard and risk of effluent contaminants
entering surrounding soils and water. To reduce and prevent such hazards still further, the
Regulations also require minimum absorption areas based on the volume of effluent discharged,
require minimum setbacks from neighboring creeks and wells, minimum setbacks between drain
fields and site-specific soils conditions for every disposal field, irrespective of the disposa
system’s level of pre-discharge treatment. Notably, these rate-limiting, dispersal and setback
safeguards and minimum standards apply even to the most advanced forms of secondary and
tertiary treatment.

Collectively, these fundamental engineering constraintsact in conjunction with one another
to reduce the hazard of any contamination of surface and ground water by the release to ground of
treated liquid waste effluent.

While the water quality standards of the Water Protection Regulations complement the
engineering safeguards of the Liquid Waste Regulations, they are no substitute for them, and

NMED’s failure to apply the Liquid Waste Regulations to the Draft Permit requires its rejection.
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In managing the hazards of liquid waste disposal that multiple property owners within a
community or subdivision generate, the Liquid Waste Regulations prevent contamination by dis-
aggregating and compartmentalizing the particular hazards that disposal of each generator’sliquid
wastes create. The Liquid Waste Regulations localize responsibility for safe generation, safe
treatment and safe on-site disposal to the property owner on whose property the wastes are
generated. It alocates and assigns the responsibility and the hazards of generating, treating and
discharging the liquid wastes each generator creates to the generator who creates them. Before
discharging those wastes, it imposes multiple sequential techniques — such as rate-limited
treatment, rated-limited disposal, and adequately sized, adequately spaced on-site disposal fields
—to impose engineered, fail-safe measures that reduce the hazard of potential contamination each
generator’s wastes and disposal practices create.

Ignoring all this, NMED’s Draft Permit would instead allow multiple generators to
aggregate their separate waste flows into a much larger, more complex liquid waste flow that is
not only more difficult and hazardous to treat effectively over time, but also more hazardous and
difficult to discharge safely to ground over time. At the same time, it would eliminate the
protections that many, if not all, of multiple redundancies and safeguards the Liquid Waste
Regulations require. Rather than multiple, rate-limited treatment units treating smaller, simpler
waste flows, it alows asingle, over-sized treatment unit treating a much larger, more complex and
difficult waste stream, thus increasing the hazardous consequences of system failure and neglect.
Rather than multiple rate-limited discharges into multiple disposal fields appropriately sized and
sited to distribute and cleanse the resulting effluent, it permits grossly excessive daily discharges

into asingle woefully under-sized and dangerously sited disposal field.
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Even if NMED erroneously believes the 20.6.2.3103 NMAC water quality standards
provide adequate protection against the increased hazards of the fail-prone on-site treatment and
disposal system its Draft Permit allows, and a suitable substitute for the stringent engineering
constraints the Liquid Waste Regulations require, that decision is not NMED’s choice to make.
The Legidature assigned the authority and the responsibility to make that decision to the EIB when
it delegated the authority and responsibility to the EIB —not NMED — to promulgate the rules by
which on-site discharges of residential and commercialsliquid waste can be made. The EIB wisely
chose to impose strict, fail-safe engineering constraints on every dwelling, establishment and
group that seeks to discharge its liquid wastes to ground, no matter the volume of wastes it
generates, and NMED has no authority to countermand, ignore or undermine the mandatory
requirements that determination imposes.

VII. The Developers Decision to Install Sewer Lines Rather than On-site Treatment and
Disposal Facilities in the Bishop’s Lodge Hills Subdivision Precludes any Permit to
Dispose of the Subdivision’s Liquid Wastesto Ground
Contrary to the requirements of the Liquid Waste Regulations, the Resort seeks permission

to act asthough it were a public utility that collects, aggregates, treats and disposes to ground the

combined liquid wastes from scores of private residences. The Resort is a business establishment
expressly subject to the requirements of the Liquid Waste Regulations. It is not a licensed or
permitted public utility. Nor should it be allowed to act like one.

The setting in which the Resort seeks permission to aggregate and dispose of excessive
liquid wastes to ground is situated at the headwaters of an important, pristine watershed that
supplies surface and ground water to Tesuque Pueblo, Pojoaque Pueblo, San Ildefonso Pueblo and
thousands of residents. The Resort’s liquid waste disposal plan is especially hazardous to public

health and the environment because the site chosen for its disposal field islocated precisely where
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the watershed first leaves the Santa Fe National Forest and Hyde State Park to feed and recharge
the alluvia aquifers that supply hundreds of pre-existing and long-standing drinking and
agricultural wells. For centuries, thousands of residents immediately below the Resort and its
subdivision have used and continue to use and consume the water produced by those downstream
wells.

Critically, the devel opers of the Bishop’s Lodge Hills subdivision originally choseto forego
the use of on-site treatment and discharge to ground. Instead, they choseto install a private sewer
system needed to collect and discharge the subdivision’s liquid waste into an enclosed system or
to apublic sewer. As explained above, no person shall discharge untreated liquid waste except into
a permitted and approved enclosed system, a permitted and enclosed liquid waste treatment unit
or a public sewer system. 20.7.3.201(B) NMAC. Additionally, no person shall discharge effluent
from aliquid waste treatment unit except through a permitted and approved waste disposal system
or to a permitted public sewer system. 20.7.3.201(C) NMAC.

The fact that the developers of the Bishop’s Lodge Hills subdivision chose to forego the
construction and permitting of the facilities required for discharge to permitted and approved on-
site liquid waste treatment and disposal systems precludes them from now seeking to make liquid
waste dischargesto ground without theinfrastructure and engineering constraints the Liquid Waste
Regulations require. The Liquid Waste Regulations could not be clearer. Having chosen to install
a neighborhood sewer instead of on-site septic, the Resort and its property owners have two
available choices: either invest in the infrastructure needed for a permitted and approved on-site
enclosed system that does not discharge liquid waste to ground, or connect to a permitted public

sewer system. 20.7.3.201(C) NMAC.
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CONCLUSION

For the reasons set forth above, Protect Tesuque Inc. respectfully requests that the Hearing

Officer grant Protect Tesugue Inc.’s Motion for Pre-Hearing Permit Denial and recommend that

the Secretary deny the Resort’s Renewal and Modification Discharge Permit Application for DP-

75 without need for a further hearing.

Respectfully submitted,
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RECEIVED

By Office of the Secretary at 8:19 pm, Mar 03, 2025

STATE OF NEW MEXICO
BEFORE THE SECRETARY OF THE ENVIRONMENT

INTHE MATTER OF BISHOPS LODGE
RENEWAL AND MODIFICATION

DISCHARGE PERMIT APPLICATION
FOR DP-75 GWQB 24-69(P)

NEW MEXICO ENVIRONMENT DEPARTMENT’SRESPONSE TO
PROTECT TESUQUE INC.’SMOTION FOR PRE-HEARING PERMIT DENIAL

INTRODUCTION

Pursuant to 20.1.4.200(D)(4) NMAC, the New Mexico Environment Department (NMED)
submits this response to Protect Tesuque Inc.’s February 5, 2025, Motion for Pre-Hearing Permit
Denial and Memorandum in Support (02-05-25 Motion). Protect Tesuque alleges that B L Santa
Fe, LLC's (Bishop's Lodge or Permittee) groundwater discharge permit (DP-75) was improperly
issued under the New Mexico Water Quality Act, NMSA 1978, 88 74-6-1 to -17, and the Ground
and Surface Water Protection regulations, 20.6.2 NMAC. Protect Tesugue requests in its 02-05-
25 Motion that the Hearing Officer find that the Liquid Waste Disposal and Treatment regul ations,
20.7.3 NMAC, promulgated pursuant to the Environmental Improvement Act, NMSA 1978, 88
74-1-1 to -100, apply to Bishop’s Lodge's proposed discharge plan, that the Liquid Waste
regulations were not applied to the Bishop’s Lodge permit application, that Bishop’s Lodge has
not met the requirements for a discharge permit under the Liquid Waste Disposal and Treatment
regulations, and that the Hearing Officer recommend that the Secretary deny Bishop’'s Lodge's
DP-75 renewa and modification application without a hearing. [02-05-25 Motion, pp. 1, 40-41,
60].

For thefollowing reasons, NMED requests that the Hearing Officer deny Protect Tesuque's

02-05-25 Motion and find that draft DP-75 was properly issued under the New Mexico Water
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Quality Act and the Ground and Surface Water Protection regulations, and that a hearing on draft
DP-75 under the Water Quality Act isrequired.
. DP-75BISHOP'SLODGE WASTEWATER TREATEMENT FACILITY

On July 11, 1979, NMED issued the origina discharge permit (DP-75) to BL Santa Fe,
LLC for the Bishop's Lodge Wastewater Treatment Facility. Since 1979, DP-75 has been renewed
seven times under the Ground and Surface Water Protection regulations, 20.6.2 NMAC. [NMED
Exhibit 2, PDF pp. 30-31].

OnApril 4, 2024, Bishop's L odge submitted to NMED it’s eighth renewal and modification
application for agroundwater discharge permit. On September 2, 2024, Bishop’s Lodge submitted
to NMED a revised application for renewa and modification of DP-75. The Permittee is
requesting a modification to reflect (1) an increase in discharge to 30,000 gallons per day (GPD)
and an increase of water quality to aclass 1A reclaimed wastewater, (2) achangein treatment plant
to a new Membrane Bioreactor treatment process with UV disinfection, and (3) the option to
irrigate on Bishop’s Lodge property utilizing reclaimed wastewater.

The draft discharge permit includes conditions to ensure compliance with the permitting
requirements of 20.6.2.3000-3115 NMAC for the treatment and disposal of domestic wastewater.
The draft DP-75 authorizes Bishop’s Lodge to receive and treat domestic wastewater up to 30,000
GPD using an Ultra-Filter Membrane Bioreactor package plant and discharge treated wastewater
to a replacement subsurface low-pressure disposal field, as well as reuse it for landscaping
irrigation at the facility.

1. STANDARD OF REVIEW
Protect Tesuque allegesthat Bishop’s L odge hasthe burden of proving that it met all criteria

for a“liquid waste discharge permit, pursuant to 20.1.4.400 NMAC.” [02-05-25 Mation, p.40].



However, this requirement outlined at 20.1.4.400 NMAC is not intended for liquid waste permits.
TheLiguid Waste Disposal and Treatment regulations do not require a hearing before the Secretary
prior to the issuance of aliquid waste permit, but rather only “complete and accurate [application]
information before a permit is issued for an on-site liquid waste system,” excluding the public
participation requirements provided under the Ground and Surface Water Protection regulations
20.7.3.401(E)-(F) NMAC. If an affected person is dissatisfied with action taken by NMED on a
liquid waste permit application, they may appea to the Secretary. 20.7.3.406(A) NMAC. The
Secretary isthen required to hold a hearing on the appeal and it is the person who made the appeal
and requested the hearing that has the burden of proof. 20.7.3.406(B)-(C) NMAC. Here, for
Protect Tesuque's 02-05-25 Motion, the moving party must specify the grounds for the motion and
state therelief or order sought, and the motion “shall be decided by the Hearing Officer without a
hearing.” 20.1.4.200(D) NMAC (emphasis added).

V. THE LIQUID WASTE DISPOSAL AND TREATMENT REGULATIONSAND

THE GROUND AND SURFACE WATER PROTECTION REGULATIONSARE

BOTH PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT.

Protect Tesuque contends that “the Liquid Waste Regulations are specifically designed to
go beyond regulation of the set of individual contaminants specified in the 20.6.2.3103 NMAC
water quality standards’ and that “the Liquid Waste Regulations prophylactically act to prevent
the release of any and all biological and chemica contaminants that may be contained in aliquid
waste by specifying the engineering constraints that must be followed...to prevent such hazardous
mixtures from contaminating soils and water.” [02-05-25 Mation, pp. 13, 15]. Whilethe Liquid
Waste Disposal and Treatment regulations, with their engineering constraints approved by the

wastewater technical advisory committee, are more prescriptive than the Ground and Surface



Water Protection regulations, they do not provide any more protection of human health and the
environment than the Ground and Surface Water Quality regulations. See 20.7.3.401 NMAC
(Permitting; General Requirements). While the Ground and Surface Water Protection regulations
do not prescribe engineering design constraints for wastewater treatment design, they do allow an
applicant to propose protective measures for review and evaluation by NMED, who then works
with the applicant and their proposal to create a discharge plan that meets the requirements of
20.6.2.3107 NMAC and is protective of human health and the environment. 20.6.2.3106 NMAC.
Both regulatory schemes are designed for the protection of human health and the environment.
NMSA 1978, 88 74-6-4(D) (“The standards shall at a minimum protect the public health or
welfare, enhance the quality of water and serve the purposes of the Water Quality Act”); 20.7.3.6
NMAC (“ To protect the health and welfare of present and future citizens of New Mexico by
providing for the prevention and abatement of public health hazards and surface and groundwater
contamination from on-site liquid waste disposal practices.”)
V. THE APPLICATION OF THE GROUND AND SURFACE WATER PROTECTION

REGULATIONSWAS PROPER

Whether a discharge is regulated under the Liquid Waste Disposa and Treatment
regulations or the Ground and Surface Water Protection regulations is not complicated. Pursuant
to NMSA 1978, § 74-1-7(A)(3) and 20.7.3.7(L)(5) NMAC, the NMED liquid waste program
within the Environmental Health Bureau regulates any domestic wastewater discharges to an on-
site septic system that is less than 5,000 gallons per day. Pursuant to NMSA 1978, 88§ 74-6-4, 74-
6-5, and 74-6-8, and 20.6.2.1201 and 20.6.2.3000-3114 NMAC, the NMED pollution prevention
section within the Ground Water Quality Bureau issues permits for many types of facilities,

including domestic wastewater facilities and large capacity (greater than 5,000 gallons per day)



septic tank leachfield systems. Whether an applicant applies for a Liquid Waste Permit or a
Groundwater Discharge Permit, the NMED Environmental Health liquid waste program and
Ground Water Quality pollution prevention section may consult to determine which regulations
govern the proposed discharge.

For Bishop’s L odge, adetermination for a Groundwater Discharge Permit requirement was
made on May 15, 1979 [NMED Exhibit 4], eight years after the enactment of the Environmental
Improvement Act and six years following the 1973 Liquid Waste Disposal regulations, which had
a system discharge capacity limit of 1,000 GPD at the time. [NMED Exhibit 5]. Today, 46 years
later, the draft DP-75 renewal and modification consists of an increase in the authorized maximum
daily discharge volume from 14,760 GPD to 30,000 GPD and the addition of above ground
irrigation utilizing reclaimed wastewater as a discharge method and location, [NMED Exhibit 2,
PDF p. 30], which iswell above the 5,000 GPD capacity limitation that the Liquid Waste Disposal
and Treatment regulations prescribe.

In its review of the Permittee’s renewal and modification application, NMED has found
that the Permittee is discharging effluent or leachate from the Facility so that such effluent or
leachate may move into groundwater that has an existing concentration of 10,000 mg/L or less of
TDS, within the meaning of 20.6.2.3101(A) NMAC, without exceeding standards of 20.6.2.3103
NMAC for any water contaminant. [NMED Exhibit 2, PDF p. 32]. NMED has also found that
the Permittee is discharging effluent or leachate from the Facility directly or indirectly into
groundwater pursuant to DP-75 and Sections 20.6.2.3000 through 20.6.2.3114 NMAC. Id. In
addition, the discharge from this Facility has the potential to contain water contaminants or toxic

pollutants elevated above the standards of Section 20.6.2.3103 NMAC and is not subject to the



exemptions at Subsection 20.6.2.3105 NMAC, which includes an exemption for effluent which is
regulated pursuant to the Liquid Waste Disposal and Treatment regulations. 1d (emphasis added).
VI.  THE LIQUID WASTE REGULATIONSDO NOT APPLY TO DP-75

The Liquid Waste Disposal and Treatment regulations, 20.7.3 NMAC, apply “to on-site
liquid waste systems, and effluent from such systems, that receive 5,000 gallons or less of liquid
waste per day, and that do not gener ate discharges that require a discharge plan pursuant to 20.6.2
NMAC or a national pollutant discharge elimination system (NPDES) permit.” 20.7.3.2(A)
NMAC (emphasis added). “Liquid waste” is defined as “wastewater generated from any
residential or commercia unit where the total wastewater received by a liquid waste system is
5,000 gallons per day or less.” 20.7.3.7(L)(5) NMAC (emphasis added). A “liquid waste system”
isaliquid waste treatment unit or units and associated disposal systems, or parts thereof, serving
aresidential or commercial unit and includes enclosed systems, holding tanks, vaults and privies.
20.7.3.7(L)(6) NMAC.

Here, Bishop’s Lodge is seeking authorization for amaximum daily discharge volume that
increases from 14,760 GPD to 30,000 GPD, which issix times the capacity limit of “5,000 gallons
or less’ of liquid waste per day. In addition, Bishop’s Lodge is proposing to generate discharges
that “require a discharge plan pursuant to 20.6.2 NMAC,” which excludes the facility from
regulatory requirements under 20.7.3 NMAC.

VIlI. AHEARING ON DP-751SREQUIRED

On September 16, 2024, NMED provided notice to Bishop's Lodge of the proposed
approva of DP-75, pursuant to 20.6.2.3108(H) NMAC. [NMED Exhibit 2]. On September 20,
2024, NMED published notice of the draft DP-75 for public review and a 30-day comment period.

[NMED Exhibit 3]. NMED received public comment on the draft DP-75 from 146 individuals,



and 80 requests for hearing. On November 5, 2024, NMED Cabinet Secretary James C. Kenney
approved a hearing request determination due to substantial public interest, pursuant to
20.6.2.3108(M) NMAC, and ordered a hearing and appointed a hearing officer in the matter on
November 23, 2024, pursuant to 20.1.4.100(E) NMAC. Concerns over discharge location and
permit conditions should be addressed via public comment and hearing proceedings, pursuant to
20.6.2.3110 NMAC (Public Hearing Participation).
VIIl. CONCLUSION

For the foregoing reasons, the New Mexico Environment Department respectfully requests
that the Hearing Officer deny Protect Tesuque's 02-05-25 Mation, pursuant to 20.1.4.200(D)
NMAC, and find that draft DP-75 was properly issued under the New Mexico Water Quality Act
and the Ground and Surface Water Protection regulations, and that a hearing on draft DP-75 under

the Water Quality Act isrequired.

Respectfully submitted,
NEW MEXICO ENVIRONMENT DEPARTMENT

/s Christal Weatherly

Christal Weatherly

Assistant General Counsel

121 Tijeras Avenue NE, Suite 1000
Albuquerque, New Mexico 87110
(505) 490-0681

Christal.Weatherly @env.nm.gov

Counsel for New Mexico Environment Department
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CERTIFICATE OF SERVICE

The foregoing RESPONSE TO PROTECT TESUQUE INC.”SMOTION FOR PRE-
HEARING PERMIT DENIAL was filed and served via e ectronic mail to the following on
March 3, 2025:

Pamela Jones Thomas M. Hnasko
Hearing Clerk DavidA. Lynn
Pamela.Jones@env.nm.gov P.O Box 2068

Santa Fe, New Mexico 87504-2068
Adam G. Rankin 505.982.4554
ChristinaA. Mulcahy thnasko@hinklelawfirm.com
HOLLAND & HART LLP dylynn@hinklelawfirm.com
110 North Guadalupe, Suite 1
Santa Fe, New Mexico 87501 Attorneys for Protect Tesuque, Inc.

(505) 988-4421
agrankin@hollandandhart.com
camul cahy @hollandandhart.com

Kyle Harwood

HARWOOD & PIERPONT LLC
1660A Old Pecos Trail

Santa Fe, NM 87505
505.629.8999
kyle@harwoodpierpont.com

Attorneys for Bishops Lodge LLC

Nicholas R. Maxwell

PO. Box 1064

Hobbs, NM 88214

| nspector @sunshineaudit.com

Interested Party

/s/ Christal weatherly
Christal Wesatherly
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NEW MEXICO ENVIRONMENT
DEPARTMENT
GROUND WATER QUALITY BUREAU

GROUND WATER DISCHARGE PERMIT
APPLICATION

Instructions for completing the application are included in the form itself and in the Supplemental
Instructions found at the back of the application. You may fill out the application manually, or a Microsoft
Word version may be downloaded from www.env.nm.gov (Ground Water Quality) and filled out
electronically. Timely processing of this application is contingent upon the technical completeness of the
submission. Failure to provide all of the information pursuant to Section 20.6.2.3106 NMAC, following
notice of technical deficiency, may result in denial of the application.

Send two complete paper copies AND one electronic copy of this application,
with thefiling fee to:
Program Manager
Ground Water Pollution Prevention Section
New Mexico Environment Department
P.O. Box 5469
Santa Fe, NM 87502

I ntroduction

Facility Name:  Bishops Lodge GWOQOB — Date of Receipt
(Department use only)

For Existing Dischar ge Per mits:
DP Number: DP 75
Expiration Date: 9-29-2024

Type of Dischar ge (check one):

Domestic
Industrial

Agricultural

DO X

Mining

Type of Application (check appropriate box)

New — new facility
New — existing (unpermitted) facility
Renewal only

OoOod

Modification only
“modification” includes a change in the location of a discharge, and/or increase in the quantity
of the discharge, and/or a change in the quality of the discharge.

X Renewal and Modification

Ground Water Discharge Permit Application Form Page 1 of 25

Version 1.0, August 1, 2015
NMED Exhibit 1



If this application isto modify or renew and modify a Discharge Permit, what is the reason for
modification of the Discharge Permit? Describe the proposed changes that would result in modification,
meaning a change in the |ocation of a discharge, and/or an increase in the quantity of the discharge, and/or
achange in the quality of the discharge.

The permit isto be modified to reflect the following:

1. Anincreasein discharge to 30,000 gpd and water quality to aclass 1A effluent

2. A changein treatment plant to anew MBR treatment process with UV disinfection
3. Option to irrigate on Bishops L odge property

Fees Included with Application

All applicants are required to submit a $100 Application Filing Fee. An additional fee will be assessed
prior to permit issuance. Permit fees are listed in section 20.6.2.3114 NMAC. Make checks payable to:
NM ED-Ground Water Quality Bureau

Application Checklist
The following checklist has been provided to assist in ensuring that the application is complete prior to
submission (check all that apply):

DX | Partl. Administrative Completeness
DX $100 Application Filing Fee

X]  A. General Information
X] B. Public Notice Information
X] C. Public Notice Preparation

D] | Partll. Technical Completeness
A. Discharge Volume and Description

B. Identification and Physical Description of Facility
C. Flow Metering

D. Ground Water Monitoring

E. Engineering and Surveying (electronic copies)

MXXNXKXX

F. Land Application Area

D] | Partlll. Site-Specific Proposals

DX | Part V. Electronic (PDF) format of Maps and Logsiis required (additional paper copies of
maps and logs are optional and may be requested by the Department if required for review)

DX A. Surface Soil Survey and Vadose Zone Geology
X B. Location Map
X] C. Flood Zone Map

Ground Water Discharge Permit Application Form Page 2 of 25
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Copies of Application

An applicant applying for a Discharge Permit shall submit two paper copies of the signed application,
and an electronic copy of the signed application including all supporting documentation, to the
address listed below.

X]  Two paper copies— completed and signed

X]  Electronic copy in portable document format (PDF) of the signed application and all supporting
documentation (designs, maps, logs), on the following media (choose one):

X]  Compact disc (CD)/DVD [] Flashdrive

Send application and feesto the following addr ess:
Program Manager

Ground Water Pollution Prevention Section

New Mexico Environment Department

P.O. Box 5469

Santa Fe, NM 87502

Applicant’s Signature
Signature must be that of the person listed as the legally responsible party on this application (Part I, 2a).

I, the applicant, attest under penalty of law to the truth of the information and supporting documentation
contained in this application for a Ground Water Discharge Permit.

Signature: Date:
Printed Name: Title:
Ground Water Discharge Permit Application Form Page 3 of 25
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Part I. Administrative Completeness

General I nformation

1. Facility Information

See Supplemental Instructions to determine what constitutes a“facility.” The physical address must be
provided. If the facility does not have an address, the |ocation can be described by road intersections,
mile posts, or landmarks, as appropriate. See Supplemental Instructions for additional information.

Facility Name Bishop's Lodge

Discharge Permit # DP-75

Physical Address 1297 Bishop's Lodge Road
County SantaFe

Type of Facility Hotel, Condos and Residences

Driving Directions From Santa Fe Plaza drive north on Washington which becomes Bishop's
Lodge Road. Turn right at the sign for the lodge.

2. Contact Information

a) Applicant Information The applicant is the person or entity (e.g., corporation, partnership,
organization, municipality, etc.) legally responsible for the discharge and for complying with the terms of
the Discharge Permit. If the applicant is an entity, then the name and title of a contact person must be
provided. This application must be signed by the applicant or contact person named here.

Applicant Name B L SantaFe, LLC Title
Mailing Address 7001 N Scottsdale Road Suite 2050
City Scottsdale State AZ Zip 85253
Contact Person ChrisKaplan Title
Contact Office Number  480-861-7188 Fax Number
Information Cell Number E-mail

b) Facility Operator/Manager Information Provide the contact information for the facility
operator or manager below. If the facility isrequired to have an operator certified by the State of New
Mexico, please include the certification level of the operator named here.

Name Title
Mailing Address
City State Zip
Office Number Fax Number
Contact
Information Cell Number E-mail
Cell Number E-mail

Certification Level

Ground Water Discharge Permit Application Form Page 4 of 25
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(if applicable)
¢) Consultant’sInformation (if applicable) If the consultant is a company or organization, then the
name and title of a contact person must be provided here.

Company Name (1) Lee& Company LLC

Company Contact Gary M. Lee PE

Mailing Address 1612 East EIm Street

City Harrisonville State  Missouri  Zip 64701
Contact Office Number  816-805-3546 Fax Number NA
Informtion Cell Number  816-805-3546 E-mail gary lee@lee-

engineers.com

Company Name (2)
Company Contact
Mailing Address

City State Zip
Contact Office Number Fax Number
Information Cell Number E-mail

d) Permit Contact Information (if applicable) If someone other than the contacts listed above is a
primary contact for this application and/or facility, list here.

Name Title
Mailing Address

City State Zip
Contact Office Number Fax Number
Information Cell Number E-mail

Facility Affiliation

3. Ownership and Real Property Agreements[20.6.2.7HH NMAC]

The applicant owns (check as appropriate):

X] Thefacility

X] All discharge sites

[l Somedischarge sites
If someone other than the applicant owns the facility or any of the discharge sites, provide ownership
information below. For any portion of the facility where the applicant is not the owner of record, the
applicant shall submit a copy of any lease agreement or other agreement which authorizes the use of the
real property for the duration of the term of the requested permit (typicaly five years). Lease prices or
other prices may be redacted.

Ground Water Discharge Permit Application Form Page 5 of 25
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e If more than one person has ownership interest, or a partnership exists, list all persons with an
ownership interest.

e If acorporate entity holds an ownership interest, provide the name of the corporate entity and the
entity’ s registered agent as filed with the New Mexico Public Regulation Commission.

Name Title
Mailing Address

City State Zip
Contact Office Number Fax Number
Informtion Cell Number E-mail
owns [] Thefacility [ ] A dischargesite

[] Attached —lease (or other authorized use) agreement

Name Title
Mailing Address

City State Zip
Contact Office Number Fax Number
Informetion Cell Number E-mail
owns [] Thefacility [ ] A dischargesite

[] Attached —lease (or other authorized use) agreement

4. Public Notice I nfor mation

a) Proposed Maximum Daily Discharge Volume: 30,000 gallons per day
Note: Use the information from Part 11.A.2 following its completion.

b) Depth-to-M ost-Shallow Ground Water: 10 feet
Note: Use the information from Part 11.A.2 following its completion.

c) Pre-Discharge Total Dissolved Solids Concentration in Ground Water
[Subsection C of 20.6.2.3106 NMAC]

Provide the concentration of total dissolved solids (TDS) in ground water prior to discharging from the
facility. Note: Thisinformation islikely the same as that submitted in the first application for a Discharge
Permit for thisfacility.

e Pre-discharge TDS concentration in ground water: 300 mg/L (ppm)
[] Attached — Copy of laboratory analysis report (if available)

e From what source was the sample collected (e.g., upgradient monitoring well, on-site supply well,
nearest well within a one-mile radius of the facility)?

Ground Water Discharge Permit Application Form Page 6 of 25
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5. Facility L ocation

In the table below, describe the location for the entire facility by listing the Township, Range, and Section,
and/or latitude and longitude for the locations of all components of the processing, treatment, storage,
and/or disposal system. See Supplemental Instructions for additional information. [Paragraph (2) and (5) of
Subsection C of 20.6.2.3106 NMAC]

Town Longitude
Component! ID ship Range Section(s) Latitude
WWTP 17N 10E 5&6

6. Processing, Treatment, Storage, and Disposal System
Briefly describe how wastewater, sludge, etc. is processed, treated, stored, and/or disposed of at your
facility. Include each component listed in the table above.

The existing WWTP is being replaced with the following:

1. Influent lift station

2. Fine Screen

3. Nitrification Denifrication

4. Membrane Bioreactor

5. UltraViolet Disinfection

6. Option to Irrigate or Discharge to Subsurface Low Pressure Dosing Leachfield
7. Sludge holding and sludge reed bed

7. Public Notice Preparation [20.6.2.3108 NMAC]

Once NMED has determined that your application is administratively complete, you must complete the
applicant’s public notice requirements of Section 20.6.2.3108 NMAC. Language for notifications will be
mailed to you with an administratively complete determination. Note: Guidance and instructions for
completion of applicant’s public notice can aso be found a the following link:

1 Components include: septic tanks, impoundments, treatment systems, irrigation sites, leachfields, monitoring wells,
mine stockpiles, etc. Additional examples are listed in the Supplemental Instructions. Each component should have
aunique 1D, for example septic tank-1, monitoring well-3, etc.

Ground Water Discharge Permit Application Form Page 7 of 25
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https.//mwww.env.nm.gov/gwb/NMED-GWOB-PublicNotice.ntm. The information requested below

will be used by NMED to approve or reject the proposed public notice newspaper and signage posting
locations in accordance with Subsection A of 20.6.2.3108 NMAC. Note: Other requirements of Section
20.6.2.3108 NMAC not listed here, such as certified mailings to nearby landowners, may also apply.

a) Public Notice Posting L ocations

Select the type of application you are submitting and provide the requested information. Language to be
used in the required notifications will be included in the administratively compl ete packet.

X

[l

Renewal Application

1.

Following receipt of an administrative completeness determination from NMED, the
applicant is required to provide public notice of this application by placing a2 inch by 3
inch display ad (classified or legal sections are not acceptable) in a newspaper of general
circulation in the location of the proposed discharge. Indicate the newspaper in which you
intend to place the ad. [Subsection C of 20.6.2.3108 NMAC]

Newspaper: Santa Fe New Mexican

New Application, Modification Application, or Renewal with Modification Application

1

Following receipt of an administrative completeness determination from NMED, the applicant is
required to provide public notice of this application by placing a display ad (classified or legal
sections are not acceptable) in a newspaper of general circulation in the location of the proposed
discharge. Indicate the newspaper in which you intend to place the ad. [Paragraph (4) of
Subsection B of 20.6.2.3108 NMAC]

Newspaper:

2.

Following receipt of an administrative completeness determination from NMED, the applicant is
required to post asign(s) (2 feet x 3 feet in size) for 30 daysin alocation conspicuous to the public
at or near thefacility. One sign must be posted for each 640 contiguous acres or less. NMED may
require additional postingsfor facilities of more than 640 acres or when the discharge site(s) is not
located on contiguous properties. Indicate the location(s) where you intend to display the sign(s).
[Paragraph (1) of Subsection B of 20.6.2.3108 NMAC]

Note: Conspicuous location means a location where the sign is visible and legible to the public and
the public has access (e.g., at facility entrance on public road).

o

Isthe entire facility (including all components and discharge sites) contained within lessthan
640 acres, and is the acreage contiguous?

X Yes- Indicate asign location below.
[] No-Indicatetwo sign locations below.

Sign Location(s): Near North Gate entrance to lodge and houses

3. Following receipt of an administrative completeness determination from NMED, the applicant is

required to post an additional notice (aflyer 8.5" X 11" or larger) for 30 days at an off-site
location conspicuous to the public (e.g., public library). Indicate the location where you intend
to display the flyer. [Paragraph (1) of Subsection B of 20.6.2.3108 NMAC]

Note: The U.S. Postal Service no longer allows the posting of flyersin post offices.
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Flyer Location: Library near plaza and/or Tesuque Village Market

b) Mailing Instructions

a) The administrative completeness determination letter, including public notice instructions, should be
sent to:

X Applicant X] Consultant

Part I1. Technical Completeness
1. Discharge Volume and Description

a. Dateof Initial Discharge at the Facility [Subsections A and B of 20.6.2.3106 NMAC]

Date of Initial Discharge: 1983

b. Determination of Maximum Daily Discharge Volume [Subsection C of 20.6.2.3106
NMAC]
See Supplemental Instructions for more information.

1. Proposed maximum daily discharge volume: 30,000 gallons per day.
(Note: Use this volume to complete Part |.4.a (Public Notice).

e Describe the methods and calculations used to determine this volume. Acceptable methods are

described in the Supplemental Instructions. If you are relying on metered flows, attach atwo-year
record of meter readings.

1. Evaluation by Lee & Company (See report)
2. Meter readings

e Describe what generates the wastewater, sludge, or other discharges processed and/or disposed of
at your facility. Identify all sources (e.g., RV spaces, mobile homes, shower facilities, laundromat,
restaurant, backwash systems, septage haulers, contaminated media, etc.). See Supplemental
Instructions.
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1. Single Family Housing
2. Condominiums

3. Hotel Rooms

4. Meeting Rooms
5.Restaurant

6. Spa

2. ldentify other wastewater or stormwater discharges at the facility not described in this
application and indicate what other permits apply to them. Examples include discharges from
small septic systems covered by Liquid Waste Permits, discharges to surface waters under a
NPDES permit, a discharge covered by a separate Discharge Permit, etc. Be sure these other
discharge locations are identified on the site map required in item Part I1.B. 1.

Other Discharges

Permit Number

None

N/A

2. ldentification and Physical Description of Facility

[Subsection C of 20.6.2.3106 NMAC]

a. Scaled Map

Provide aclear and legible scaled electronic map of the components of your proposed system and relevant
surrounding features, indicating the location of all the following features present at the site:

overal facility layout
treatment units
lagoons

tanks

sumps

land application fields
domestic wastewater re-use areas
pits

stockpiles

leachfields

sludge drying beds
fences

Ground Water Discharge Permit Application Form
Version 1.0, August 1, 2015

roads

buildings

supply wells

monitoring wells
extraction/injection wells
arroyos

nearby water bodies such as ponds or
canas

property boundaries

other permitted discharges
required setbacks

north arrow
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b. Description of Components
Provide descriptive details of all com

onents of your processing, treatment, storage, and/or disposal system. Include al components listed in the table of Part I.5.

Date of
installation or Description
construction
Component Status* (mm/dd/yyyy) (construction material, liner type, irrigation method, capacity, dimensions, area, model number, etc.)
Pump Station Proposed 05/15/2024 Reinforced Concrete Wet Well , 45 gpm submersible pump, vertical auger screen on inlet
Equalization
Basin Proposed 05/15/2024 Below Grade Reinforced Concrete with exterior water proofing, 20'x8'x10'swil
Pre-Anoxic
Basin Proposed 05/15/2024 | Below Grade Reinforced Concrete with exterior water proofing, 14'x8'x10'swil
Aeration Basin Proposed 05/15/2024 Below Grade Reinforced Concrete with exterior water proofing, 27'x8'3"x10'swil
Post-Anoxic
Basin Proposed 05/15/2024 Below Grade Reinforced Concrete with exterior water proofing, 7'x8'3"x10'swl
Ultra-filter
Membranes Proposed 05/15/2024 6 - Zeeweed 500S Modules (See attachment for more details)
Ultraviolet
Light
Disinfection Proposed 05/15/2024 | Two UV -Hallett, 1000W Units
Conversion of
Existing
Aeration Basin
to Aerobic
Sludge
Digester Proposed 05/15/2024 See Process Tanks
Conversion of
Existing
Emergency
Holding Pond
to aSludge
Reed Bed Proposed 05/15/2024 | See Attached Drawing
!Status= proposed; existinginuse, existing not in use, but proposed for use; abandoned without closure, not proposed for use; or closed

Ground Water Discharge Permit Application Form
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Date of
installation or Description
construction
Component Status' (mm/dd/yyyy) (construction material, liner type, irrigation method, capacity, dimensions, area, model number, etc.)
Collection
System Existing 1980-2009 Some Old Clay Tile mostly PVC
Headworks Existing 2000 Concrete Box and Screen with Muffin Monster
Low Pressure
Dosing 10/15/2024
Leachfield Propose See Attachment

Ground Water Discharge Permit Application Form
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3. Flow Metering
Describe the facility’ s flow metering system. See Supplemental Instructions for more information.

Meter Proposed or Influent or Supporting
ID! Existing? Effluent? L ocation Description Flow Type? Meter Type® Documents Attached
Greyline
DFMS Existing To be
Doppler d Effluent Inside Existing Blower Room Pressure Closed Pipe No
Abandoned
Flow
Meter
TAG . . . See Attached
0702 Proposed Effluent Inside Newterra Structure Pressure | Magneticlnductive Mechanical Package
TAG . . . See Attached
0701 Proposed Effluent Inside Newterra Structure Pressure | Magneticlnductive Mechanical Package

1 Meter ID means the numbering or labeling system used to individually identify each meter (e.g., Meter-1, Irrigation Meter-1, etc.).
2 Flow type - gravity flow or pressurized (pumped) flow
3 Meter type - open channel such as aweir or flume, or a closed-pipe velocity meter such as an electromagnetic meter

Ground Water Discharge Permit Application Form Page 13 of 25
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4. Dischar ge Quality
Indicate the expected quality of the discharge (wastewater, |eachate, sludge, etc.) that is generated, stored,
treated, processed and/or discharged at your facility.

Note: Not all facilities need to characterize influent quality. See Supplemental Instructions for
additional guidance.

Contaminants Contaminants

Incoming (Influent) Final (Effluent)
Nitrate as Nitrogen (NOs-N, mg/L)* 40-60 Lessthan 10
Total Kjeldahl Nitrogen (TKN, mg/L)* 60 Lessthan 10
Total Dissolved Solids (TDS, mg/L)* 300 300
Chloride (CI, mg/L)* 40 40
Total Suspended Solids (TSS, mg/L)? 375 Lessthan 1
zl ;/(I:_r;g:mlcal Oxygen Demand (BOD, 200 Lessthan 5
Fecal Coliform Bacteria (CFU/100 mL)? ? 2.2MPN/100 ml
pH? 75 75
Metals (attach list)* See Attached No Change
Organic Compounds (attach list)®

1. Includefor al domestic systems.

2. Include for domestic systems that use an advanced treatment process.

3. Includefor industrial or mining systemsiif these are contaminants of concern. If metals or organic
compounds are present in the discharge, attach alist of influent and effluent concentrations for each
metal/organic compound.

5. Ground Water Monitoring

Discharge Permits typically require that ground water samples be collected quarterly from properly
constructed monitoring wells located downgradient from discharge locations. The samples must be
analyzed for contaminants of concern. For most domestic and agricultural Discharge Permits, the typical
contaminants of concern are total Kjeldahl nitrogen (TKN), nitrate-nitrogen (NOs-N), total dissolved
solids (TDS), and chloride (Cl). For most industrial Discharge Permits, typical contaminants of concern
are volatile and semi-volatile organic compounds (VOC's), polynuclear aromatic hydrocarbons (PAH’s),
polychlorinated biphenyls (PCB’s), metals, and radionuclides. See Supplemental Instructions for
additional information.

a. Depth-to-Most-Shallow Ground Water [Subsection C of 20.6.2.3106 NMAC]

1. Facilitieswith on-site monitoring wells
Provide the depth-to-most-shallow ground water from the most recent ground water levels obtained from
monitoring wells at the facility. Depth-to-ground water shall be measured to the nearest 0.01 feet using
standard methods and techniques [ Subsection B of 20.6.2.3107 NMAC].

Depth-to-ground water is. 20 feet dry season 8 to 12 snow melt feet
Note: Use this depth to complete Part |.4.b (Public Notice).

Ground Water Discharge Permit Application Form Page 14 of 25

Version 1.0, August 1, 2015
NMED Exhibit 1



2. Facilitieswithout on-site monitoring wells
If afacility does not have a monitoring well intersecting most-shallow ground water, provide depth-to-
most-shallow ground water for all wells on file located within one mile of the boundary of the facility. This
information can be obtained from the Office of the State Engineer (http://www.ose.state.nm.us).

Depth-to-ground water is: feet
Note: Use the range of depths from these records to complete Part 1.4.b (Public Notice).

[] Attached —Recordsfrom the Office of the State Engineer, including the following:
e location of each well by latitude/longitude and township, range, and
section
e useof each well
o depth to ground water in each well
o total depth of each well

b. Ground Water Flow Direction [Subsection C of 20.6.2.3106 NMAC]

1. Facilitieswith three or more on-site monitoring wells
Provide ground water flow direction beneath the facility on a ground water elevation contour map. The
ground water elevation contour map shall be developed based upon the most recent ground water levels
and survey data obtained from on-site monitoring wells.

Flow Direction
[ ] Included — Ground water contour map from on-site monitoring wells

[ ] Included —Monitoring well survey
[ ] No survey hasbeen conducted
[ ] Survey previously submitted on (date)

2. Facilitieswith lessthan three on-site monitoring wells
If afacility does not have at least three monitoring wells intersecting most-shallow ground water, provide
ground water flow direction based upon either the most recent regional water level data or published
hydrogeologic information. Attach the sources of information used to determine ground water flow
direction. Select all that apply.

X] Ground water flow direction of the most-shallow ground water beneath the facility based
upon the most recent regional water level datais NW.
-- Reference: New Mexico Bureau of Geolory and Mineral References (attach relevant

portions)

[ ] Attached - Survey data from nearby monitoring wells and a ground
water elevation contour map indicating the direction of ground water
flow.

Ground Water Discharge Permit Application Form Page 15 of 25
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Ground water flow direction of the most-shallow ground water beneath the facility based
upon published hydrogeologic information is NW.

-- Reference: New Mexico Bureau of Geolory and Mineral References (attach relevant

portions)

c. Monitoring Well Construction and | dentification [Subsection C of 20.6.2.3106 NMAC; Subsection

A of 20.6.2.3107 NMAC]
1. For existing monitoring wells
Submit construction logs for al existing, on-site monitoring wells, which indicate the date of
installation and well driller.

[

Included - Construction logs for each existing monitoring well.

X] Previously Submitted

Date

2. For all monitoring wells - Identify proposed and existing monitoring well (MW) locations.

Proposed or L ocation Description? AND Screen Depth to
MW ID* Existing? Latitude and Longitude Interval (ft) Water
301 Existing 35-43-49 N; 105-54-39W
302 Existing 35-43-56 N; 105-54-42 W
303 Existing 35-43-54 N; 105-54-73 W

1MW ID (Monitoring Well 1D) is the numbering or labeling system used to identify aMW (e.g., MW-1, MW-2, etc.).

2 Example: 60 feet south of the top inside edge of the berm of Wastewater Impoundment-1

Ground Water Discharge Permit Application Form
Version 1.0, August 1, 2015
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d. Past Ground Water Monitoring Results
Thisitem applies only to existing facilities seeking renewal and/or modification of a Discharge Permit
that required ground water monitoring. See Supplemental Instructions for additional information.

1. Attach agraph or table showing all analytical resultsfrom ground water monitoring.

e. Engineering and Surveying
Proposed New Structuresor Improvementsto Existing Structures
Include electronic plans and specifications for any proposed new structures or improvements to existing

structures. All final plans and specifications must bear the stamp of a New Mexico licensed Professional
Engineer.

e Proposed plans and specifications included (Select all that apply)
X Included for new structure(s)

[ ] Included for improvements to an existing structure

[ ] No proposalsfor new or improved structures

f. Land Application Area Information

For facilities proposing to apply reclaimed or treated wastewater to aland application area, provide
calculations showing that nitrogen loading does not exceed 200 Ibs/acre/year or that the amount of total
nitrogen in the combined application of wastewater and fertilizer does not exceed by more than 25% the
amount reasonably expected to be taken up by the crop(s) and removed by harvesting in any 12-month
period. Formsto assist in these cal culations can be found at:

https://www.env.nm.gov/gwb/FORM S/NewM exi coEnvironmentDepartment-
GroundWaterQualityBureau-Forms.htm.

X] Attached — Nitrogen loading calculations

Ground Water Discharge Permit Application Form Page 17 of 25
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Part I11. Additional Proposals and Conditions (if applicable)
In the space provided, propose revisions or additions to the standard Discharge Permit requirements. If you
propose any revisions or additions, also provide the rational for your proposal.

Please see the attached | etter

Ground Water Discharge Permit Application Form Page 18 of 25
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Part IV. Mapsand Logsto be Attached

1. Surface Soil Survey and Vadose Zone Geology
[Subsection C of 20.6.2.3106 NMAC]

X]  Attached - Most recent regional soil survey map and associated descriptions identifying surface
soil type(s).

[] Attached - Lithologic logs for all existing on-site monitoring wells (if available).

2. Topographic Map [Subsection C of 20.6.2.3106 NMAC]

X] Attached - Location map with topographic surface contours identifying all of the following
features located within a one-mile radius of the facility:

e watercourses e private domestic water wells
o |akebeds e irrigation supply wells
e sinkholes e (ditchirrigation systems
e playalakes e acequias
e springs (springs used to provide water e irrigation canals
for human consumption shall be so e drains
denoted)
o wellssupplying water for a public
water system

3. Flood Zone Map [Subsection C of 20.6.2.3106 NMAC]

= Attached - Most recent 100-year flood zone map devel oped by the federal emergency
management administration (FEMA) documenting flood potential for the facility.

Describe any engineered measures used for flood protection.

4. Additional Information
Describe any additional relevant information.
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Supplemental Instructions

Please note: Discharge Permits are required for a wide range of facilities that process, treat, store and/or
dispose of wastewater, sludge, septage, leachate, contaminated soils, mine tailings, industrial waste, mine
ore, waste rock, or other similar materials. For the purposes of this application form, the term “discharge”
applies to any of these materials whether they are actually discharged or whether they represent only a
potential discharge that could occur due to factors such as poor maintenance, improper instalation,
equipment failure or accidents.

Part |.1 Facility | nfor mation and Type of Facility

The “Facility” may be identified as:

e atreatment facility, such asamunicipal wastewater treatment plant;

o the source of the discharge, such as a subdivision, or waste rock pile;

o adisposal facility or operation, such asfor sludge or septage;

o thedischarge location or end user of reclaimed wastewater, such as a golf course or cement plant;

e astorage and/or processing facility with off-site disposal;

e acollection of facilities, such as numerous comfort stations at a state park; or

e aproject or operation, such as a construction project or a system to distribute reclaimed wastewater
throughout a city.

Examples of a variety of facility types are categorized below. Please note, “Domestic” waste contains
human excreta or originates from typical residential plumbing fixtures.

Industrial Waste Mining Waste
e Manufacturing e tailing impoundment
e Power plant e mine dewatering
e Military installation e wasterock pile
e Vehicle/equipment wash e gmelter dlag
e Mortuary e in-situleach
e Hydrocarbon landfarm e leach piles
e Ground water remediation e pipelines
e Ethanol plant e collection ponds
e Agphalt plant e concentrator — other beneficiation

¢ Remediation Systems

Ground Water Discharge Permit Application Form Page 20 of 25
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Domestic Waste Agricultura Waste

e Municipa wastewater treatment plant o Dairy |
e Septage disposal e Food processing
e Sludge disposal e Slaughter facility

o Nursery/greenhouse

o Manufacture/processing of agricultural
chemicals

e Feedlot

e Livestock truck washout

e Mobile home/RV park

e  Campground/park

e School/educational facility

e Restaurant

e  Subdivision/apartment complex

e Unincorporated community

e Lodging/resort/spa

e Residentia facility

e Commercial/shopping complex

e Laundromat

e Facility using reclaimed domestic
wastewater

Thislisting isonly aguide, as there can be crossover between categories. For example, agolf course might
use treated industrial wastewater for irrigation. The type of facility in that caseis“ golf course” and the type
of waste is “industrial.” A mining operation may need a permit for its restroom and shower facilities. In
that case, the type of facility isa“mining operation” and the type of dischargeis“domestic waste.”

Part |.5: Facility L ocation

The following are examples of treatment, storage, and disposal components of a wastewater system that
should be included in this part.

Treatment Methods Disposal Methods

e Septic tank o Leachfield
e Greaseinterceptor o Infiltration galery
e Oil/water separator e Evaporation lagoon (indicate type of liner)
e Manure separator e Evaporation tank
e Wetlands e Impoundment
e Lagoon (indicate whether aerated and type of o Discharge to waters of the US
liner) (NPDES permit required)
e Trickling filter e Ongoing land application (specify type)
e Activated sludge (extended air, SBR, €etc.) » subsurface irrigation

e Sand filter

e Membranes

e Sludge drying bed

e Disinfection (specify type)
» chlorination

» sprinkler irrigation
»flood irrigation

»>drip irrigation

» surface spreading (solids)
» surface injection (solids)
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» UV/ozone e Temporary uses of reclaimed wastewater

dust

o Water treatment plant e Ongoing use of reclaimed wastewater for:
e Injection Wells » Manufacturing construction  or
control
Storage Methods

e Above/below ground tank
e Storage lagoon (indicate type of liner)

e Holding tank
e Pittoilet
e Stockpile

e Tailing impoundment

Part 11.1 Proposed Maximum Daily Discharge Volume

Y our Discharge Permit will allow for the treatment, processing and/or discharge of up to aspecified volume,
generally, a maximum number of gallons per day. The flow at your facility on any given day must not
exceed this “maximum discharge volume.” It is determined based on the expected contributions from the
sources you identified Part I1, 1, b, 1.

NMED will carefully review the basis of the maximum discharge volume you propose. Show all your
calculations and assumptions.

Animal feeding operations must provide calculations based on the number of animals and water
conservation practices in place.

Landfarms, disposal facilities, processing facilities typically identify the expected number of loads to be
delivered.

For septic systems and wastewater treatment plants, the maximum discharge volume is also referred to as
the “design flow.” It includes a peaking or safety factor to guard against back-ups and overflows.

Municipal wastewater treatment facilities should identify the population served, growth assumptions, and
expected per capita usage considering any contributing industries.

On-site domestic wastewater treatment facilities should rely on published design flows such as those
provided in the NMED Liquid Waste Regulations (20.7.3 NMAC), the Uniform Plumbing Code or the
USEPA On-site Wastewater Treatment Systems Manual.

For existing facilities, the maximum discharge volume may be based on arecord of measured flows if no
changes are anticipated. At least two years of flow data must be submitted, and the highest monthly
discharge volume must be multiplied by a peaking factor of 1.5.

NMED will verify that your proposed or existing facility can handle maximum discharge volume you
propose.

Be specific in describing all sources. Consider the following examples:
e Municipalities—identify particular industries or specialized facilities contributing wastewater.

e RV Parks— identify showers, dump stations, laundromat, etc.
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o Subdivisions —identify homes, apartments, commercia developments, water softener backwash, etc.

e Landfarmsor disposal facilities— specify type of materials accepted, e.g., residential septage, car wash
grit trap waste, contaminated soils/water, treated municipal sludge, etc.

o Dairies—identify milking parlors, type of washdown used, sources of stormwater runoff, etc.
e Schools—identify cafeteria, gym, showers, etc.
o Truck stops—identify restaurant, showers, car wash, etc.

o Facilities receiving reclaimed wastewater — identify the trestment facility providing the reclaimed
wastewater.

¢ Food processing and industrial facilities — describe the processes which produce the waste stream and
chemicals used.

o Mines—identify processesincluding beneficiation, tailing, waste rock, leach facilities, pipelines, ponds,
catchments, booster stations, in-situ leach facilities.

You do not need to include solid wastes, hazardous wastes or discharges being managed under other
permits; however, these must be listed under Item C-7 in Part C of the application.

Part 11.3: Flow Metering

You must provide a method for measuring the discharge volume (Section 20.6.2.3109.H.1 NMAC). At
facilities with treatment or storage lagoons, it is necessary to measure both the volume entering the
treatment system as well as the volume ultimately discharged.

If you land apply wastewater to more than one discharge location, you must be able to track the volume to
each location.

If your facility is small and relies on gravity to carry wastewater to the treatment and disposal system, it
may be acceptabl e to estimate the wastewater flow. This can be done by metering water usage and deducting
the volume of water used for fresh-water irrigation, swimming pools, evaporative cooling, livestock
watering or other uses that do not result in wastewater flowing to the treatment system.

Part I11.4: Discharge Quality

Untreated wastewater entering a treatment facility (also referred to as “influent”) must be characterized so
that the treatment process can be evaluated. It is not necessary to provide influent quality for systems
providing minimal treatment prior to discharge or disposal, such as systems relying on crop uptake for
treatment (e.g., dairies), septic tank — leachfield systems, storage/processing facilities or evaporative
systems. The final quality of the waste or wastewater disposed of or discharged must be characterized for
all facilities.

For most agricultural and domestic facilities, the contaminants of concern include nitrate as nitrogen (NOs-
N), total Kjeldahl nitrogen (TKN), total dissolved solids (TDS), and chloride (Cl). For domestic facilities
with advanced treatment, additional contaminants include total suspended solids (TSS), biochemical
oxygen demand (BODs), and fecal coliform bacteria. Contaminants of concern at industrial and mining
sitesinclude pH, metals, and organic compounds. List al that apply.

Part I1.E: Ground Water Monitoring
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The depth to ground water beneath your facility and/or discharge site must be provided. Thisis true even
if your facility or operation is intended to have no discharge. Discharge Permits are required for “no-
discharge” lagoons, storage tanks, etc. because of the potential for a discharge to occur due to factors such
as improper installation, poor maintenance, equipment failure or accidents.

The best way to determine the depth to water is to measure it in an on-site or nearby monitoring well. If a
monitoring well is not avail able, the measurement may be from awater supply well. If thereisawell but it
is not possible to access it for a measurement, you could refer to the well log for that well and/or othersin
the vicinity. Well log information is available on the website of the State Engineer’s office:

http://www.ose.state.nm.us/.

Be aware that water levels have dropped in many areas of the state, so more recent well logs in those areas
aremorereliable.

There may be a significant discrepancy in the depth to water in different wells, even when falling water
levelsis not afactor. One reason for thisis that awater supply well may rely on a deep aquifer rather than
water in the “first” or most shallow aquifer. Discharge Permits are intended to protect all ground water, so
it isimportant to report the shallowest depth in the vicinity of your site.

Thetotal dissolved solids (TDS) concentration of the ground water prior to discharge must be provided. As
explained for the depth to water, this is true even if your facility or operation is intended to have no
discharge. The TDS value provides a genera indication of the quality of the ground water that could be
affected by your operation.

The best way to obtain a pre-discharge TDS concentration is to sample an on-site or nearby well before
your facility begins operating. It is better to sample ashallow rather than a deep well, if possible. It may be
that a neighboring facility has existing analytical datafor its Discharge Permit. (If so, be sure to abtain data
from a non-impacted well.)

If there are no wells in your vicinity or it is not possible to sample them, you may find general TDS
concentrations in reports available from sources such as a university, the State Engineer’s Office
(http://www.ose.state.nm.us/) or the US Geological Survey (http://nm.water.usgs.gov/).

If you are renewing or modifying your Discharge Permit, you may refer to the TDS concentration
previousy determined if there was asound basisfor it. Monitoring data or other information obtained since
the permit was issued, however, may warrant listing a different value.

Part 11.E.4: Past Ground Water Monitoring Results

A complete list of ground water standards can be found in Section 20.6.2.3103 NMAC. The standards for
contaminants most frequently monitored under Discharge Permits are as follows:

Nitrate-nitrogen (NOz-N)............. 10 mg/L
Chloride.......ccoeveieieieee 250 mg/L
Total dissolved solids (TDS)... 1000 mg/L
Sulfate (SO4) ...covevvrerieieieeenne 600 mg/L
PH e, between 6 and 9

There is no ground water standard for total Kjeldahl nitrogen (TKN). Because TKN converts readily to
nitrate as it moves through the vadose zone, however, concentrations approaching or exceeding 10 mg/L
are of concern.
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Additional parameterstypically apply at mining or industrial facilities.

Some ground watersin the state have TDS or chloride concentrations that naturally exceed these standards.
In that case, the standard isthe naturally occurring level. Y ou must provide documentation of such elevated
natural conditions, such as analytical results from a non-impacted well.

An example table and graph follow:

Monitoring Well 1

Date | NO3-N | TKN
Jan-04 | 4.2 2.2
Apr-04 34 12
Jul-04 6.5 3.2
Oct-04 10 4.8
Jan-05 35 5.6
Apr-05 | 4.2 2.1
Jul-05 55 1.3
Oct-05 | 55 0.8
Jan-06 4.2 3.3
Apr-06 | 3.2 2.2
Jul-06 6.5 2.2

Ground Water Discharge Permit Application Form
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Ground Water Quality Bureau
1190 Saint Francis Drive / PO Box 5469

Michelle Lujan Grisham Santa Fe. NM 87502-5469 James C. Kenney
G ’ Cabinet S t
overnor Phone (505) 827-2900 Fax (505) 827-2965 Shinet secretany
Howie C. Morales WWW.env.nm.gov Jennifer J. Pruett
Lieutenant Governor Deputy Secretary

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
September 30, 2019

Michael Sheppard

BL Santa Fe, LLC

112 W. San Francisco Street, Suite 310
Santa Fe, NM 87501

RE: Discharge Permit Renewal and Modification, DP-75, Bishop’s Lodge

Dear Mr. Sheppard:

The New Mexico Environment Department (NMED) issues the enclosed Discharge Permit
Renewal and Modification, DP-75, to BL Santa Fe LLC (permittee) pursuant to the New Mexico
Water Quality Act and the New Mexico Ground and Surface Water Protection Regulations, 20.6.2
NMAC.

A draft permit dated April 28, 2019 was sent to you and was also made available to the public for
a 30-day comment period. NMED did not receive any comments on the draft permit.

An invoice for the Discharge Permit Fee of $2,300.00 is being sent under separate cover.
NMED advises you to submit an application for renewal or renewal/modification at least 180 days
prior to the end of the Discharge Permit term in order to avoid a lapse in permit coverage which

could result in enforcement action.

If you have any questions, please contact Jason Herman at (505) 827-2713. Thank you for your
cooperation during the application review process.

Ground Water Quality Bureau

MH:JH

Science | Innovation | Collaboration | Compliance NMED Exhibit 2



Michael Sheppard
September 30, 2019
Page 2 of 2

Encl: Discharge Permit Renewal and Modification, DP-75
Discharge Permit Summary
Table 0f 20.6.2.3103 Standards for Ground Water
Ground Water Discharge Permit Monitoring Well Construction and Abandonment
Conditions, Revision 1.1, March 2011

cc: Robert Italiano, District Manager, NMED District 11

John Romero, Office of the State Engineer
Anne Keller, DWB, UOCP
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Ground Water Quality Bureau

1190 Saint Francis Drive / PO Box 5469

Michelle Lujan Grisham
Governor

Howie C. Morales

Santa Fe, NM 87502-5469
Phone (505) 827-2900 Fax (505) 827-2965
WWW.env.nm.gov

James C. Kenney
Cabinet Secretary

Jennifer J. Pruett

Lieutenant Governor

Deputy Secretary

GROUND WATER QUALITY BUREAU (GWQB)
DISCHARGE PERMIT, RENEWAL and MODIFICATION

Issued under 20.6.2 NMAC
Facility Name: Bishop’s Lodge
GWQB Discharge Permit Number: DP-75
GWQB TEMPO AI Number: 2871

Permittee Name/Responsible Party:
Mailing Address:

Facility Contact:
Facility Contact Telephone Number:
Facility Location:

County:
Permitting Action:

Permit Effective Date:
Permit Expiration Date:

NMED Permit Contact:
NMED Contact Telephone Number:
E-mail Address:

BL Santa Fe LLC
112 W. San Francisco Street Suite 310
Santa Fe, NM 87501

Michael Shepard, Owner
(505) 515-1850

1297 Bishop’s Lodge Road
Santa Fe, NM

Santa Fe

Renewal and Modification

September 30, 2019
September 29, 2024

Jason Herman
(505) 827-2713
Jason.herman@state.nm.us

MICHELLE wTER
Chief, Ground ‘Witer Quality Bureau
New Mexico Environment Department

Sia L

Date
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Bishop’s Lodge, DP-75
Effective Date: September 30, 2019
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GROUND WATER DISCHARGE PERMIT RENEWAL and MODIFICATION
Bishop’s Lodge, DP-75

I INTRODUCTION

The New Mexico Environment Department (NMED) issues this Discharge Permit Renewal and
Modification (Discharge Permit), DP-75, to BL Santa Fe LLC (permittee) pursuant to the New
Mexico Water Quality Act (WQA), NMSA 1978 §§74-6-1 through 74-6-17, and the New Mexico
Water Quality Control Commission (WQCC) Ground and Surface Water Protection Regulations,
20.6.2 NMAC.

NMED's purpose in issuing this Discharge Permit, and in imposing the requirements and
conditions specified herein, is to control the discharge of water contaminants from Bishop’s Lodge
(facility) into ground and surface water so as to protect such water for present and potential future
use as domestic and agricultural water supply and other uses and to protect public health. Inissuing
this Discharge Permit, NMED has determined that the requirements of Subsection C of
20.6.2.3109 NMAC have been met. Pursuant to Section 20.6.2.3104 NMAC, it is the
responsibility of the permittee to comply with the terms and conditions of this Discharge Permit;
failure may result in an enforcement action(s) by NMED (20.6.2.1220 NMAC).

The activities that produce the discharge, the location of the discharge, and the quantity, quality
and flow characteristics of the discharge are briefly described as follows.

Up to 14,760 gallons per day (gpd) of domestic wastewater is received and treated using a
mechanical treatment plant and MetaReactor retrofit unit. Treated wastewater is discharged to two
leachfields for disposal. The modification consists of a change in the location of the discharge and
significant modification to the mechanical treatment plant. The change in location includes the
removal of the concrete lined ponds and synthetically lined wetlands and the installation of a new
leachfield for disposal. The discharge contains water contaminants that may be elevated above the
standards of Section 20.6.2.3103 NMAC. The facility is located at 1297 Bishop’s Lodge Road,
approximately 3 miles southeast of Tesuque, in Sections 5 and 6, Township 17N, Range 10E, Santa
Fe County. Groundwater most likely to be affected is at a depth of approximately 23 feet and has
a total dissolved solids concentration of approximately 300 milligrams per liter.

The original Discharge Permit was issued on July 11, 1979 and subsequently renewed and/or
modified on December 6, 2004, February 19, 1999, January 18, 1994, April 10, 1989 and February
20, 1984. The application (i.e., discharge plan) consists of the materials submitted by Ana Berry
on behalf of the permittee dated July 2, 2018 and materials contained in the administrative record
prior to issuance of this Discharge Permit. The discharge shall be managed in accordance with all
conditions and requirements of this Discharge Permit.

Pursuant to Section 20.6.2.3109 NMAC, NMED reserves the right to require a discharge permit
modification in the event NMED determines that the requirements of 20.6.2 NMAC are being or
may be violated, or the standards of Section 20.6.2.3103 NMAC are being or may be violated.
This may include a determination that structural controls and/or management practices approved
under this Discharge Permit are not protective of groundwater quality and more stringent
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1it, NMED finds the following.

The permittee is discharging effluent or leachate from the facility so that such effluent or
leachate may move directly or indirectly into groundwater within the meaning of Section
20.6.2.3104 NMAC.

The permittee is discharging effluent or leachate from the facility so that such effluent or
leachate may move into groundwater of the State of New Mexico that has an existing
concentration of 10,000 mg/L or less of TDS within the meaning of Subsection A of
20.6.2.3101 NMAC.

The discharge from the facility is not subject to any of the exemptions of Section
20.6.2.3105 NMAC.
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III. AUTHORIZATION TO DISCHARGE

Pursuant to 20.6.2.3104 NMAC it is the responsibility of the permittee to ensure that discharges
authorized by this Discharge Permit are consistent with the terms and conditions herein.

The permittee is authorized to receive and treat up to 14,760 gpd of domestic wastewater using a
mechanical treatment plant and MetaReactor retrofit modification unit. The permittee is
authorized to discharge treated wastewater to two leachfields for disposal.

IV.  CONDITIONS

NMED issues this Discharge Permit for the discharge of water contaminants subject to the
following conditions.

A. OPERATIONAL PLAN

# Terms and Conditions

1. The permittee shall implement the following operational plan to ensure compliance with
Title 20, Chapter 6, Parts 2 and 4 NMAC.

[Subsection C of 20.6.2.3109 NMAC]

2. The permittee shall operate in a manner such that standards and requirements of Sections
20.6.2.3101 and 20.6.2.3103 NMAC are not violated.

[20.6.2.3101 NMAC, 20.6.2.3103 NMAC, Subsection C 0f 20.6.2.3109 NMAC]

Operational Actions with Implementation Deadlines

# Terms and Conditions

3. Within 120 days following the effective date of this Discharge Permit (by January 28,
2020), the permittee shall install a new grease interceptor designed in accordance with the
New Mexico Plumbing Code, 14.8.2 NMAC to accommodate the wastewater discharged
from the kitchen. A schematic of the installed grease interceptor shall be submitted to
NMED within 30 days of completion.

[Subsection A 0f 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

4. Within 180 days following the effective date of this Discharge Permit (by March 28,
2020), the permittee shall submit to NMED an up-to-date scaled map(s) of the entire
wastewater treatment facility. The map(s) shall be developed using information obtained
from a survey of the entire wastewater treatment facility. The map(s) shall be drawn to a
scale such that all necessary information is plainly shown and labeled. The map shall
include the following elements:
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#

Terms and Conditions

a graphical scale;

a north arrow;

the effective date of the map;

all components of the wastewater treatment and disposal system;
all groundwater monitoring wells;

all flow measurement devices;

all wastewater sampling locations.

The survey shall be performed to a U.S. Geological Survey (USGS) or other permanent
benchmark. Survey data shall include northing, easting and shall be in accordance with
the "Minimum Standards for Surveying in New Mexico" (12.8.2 NMAC). A survey
elevation shall be established with a permanent marking indicating the point of survey.
The completed survey shall bear the seal and signature of a licensed New Mexico
professional surveyor (pursuant to New Mexico Engineering and Surveying Practice Act
and the rules promulgated under that authority).

Any element that cannot be directly shown due to its location inside of existing structures,
or because it is buried without surface identification, shall be on the map in a schematic
format and identified as such.

[Subsection C 0£20.6.2.3106 NMAC, Subsection A 0£20.6.2.3107 NMAC, NMSA 1978,
§§ 61-23-1 through 61-23-32]

Operating Conditions

# Terms and Conditions

5. Treated wastewater discharged to the leachfields shall not exceed the following discharge
limit.

Total Nitrogen: 10 mg/L
[Subsection C 0f20.6.2.3109 NMAC]

6. The permittee shall control access to the wastewater treatment facility. The access controls
shall be constructed in a manner which prevents access by the general public and animals.
Access controls shall be maintained throughout the term of this Discharge Permit.
[Subsections B and C 0f 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

7. The permittee shall maintain signs indicating that the wastewater at the facility is not

potable. Signs shall be posted at the facility entrance and other areas where there is
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#

Terms and Conditions

potential for public contact with wastewater. All signs shall be printed in English and
Spanish and shall remain visible and legible for the term of this Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

The permittee shall visually inspect the area above each leachfield (disposal system) semi-
annually to ensure proper maintenance. Any conditions that indicate damage to a disposal
system shall be corrected. Such conditions include, but are not limited to erosion damage,
animal activity/damage, woody shrubs, or evidence of seepage. The permittee shall keep
a log of the inspection findings and repairs. The log shall be made available to NMED
upon request.

In the event of a failure of a disposal system, the permittee shall enact the contingency plan
set forth in this Discharge Permit.

[Subsections A and D of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

The permittee shall properly manage all solids generated by the treatment system to
maintain effective operation by removing solids as necessary in accordance with accepted
process control methods. Solids removed from the treatment process shall be contained,
transported, and disposed of in accordance with all local, state, and federal regulations.

The permittee shall maintain manifests for all solids transported from the treatment facility
for off-site disposal. The manifests shall identify the date, volume of solids removed and
method of disposal.

Records of treatment system solids disposal, including the volume of solids removed and
copies of all manifests for the previous calendar year, shall be submitted to NMED annually
in the monitoring reports due by August 1% each year..

[Subsection A 0f 20.6.2.3107 NMAC, Subsection C 0f20.6.2.3109 NMAC]

10.

The permittee shall inspect the grease interceptor on a monthly basis and remove
accumulated grease and settled solids as needed to prevent them from exiting the unit. The
permittee shall maintain a record of grease/solids removal and disposal, including date,
volume of grease/solids removed, and method of disposal and make them available to
NMED upon request.

[Subsection A of 20.6.2.3107 NMAC, Subsection C 0f 20.6.2.3109 NMAC]

11.

The permittee shall utilize operators, certified by the State of New Mexico at the
appropriate level pursuant to 20.7.4 NMAC, to operate the wastewater collection, treatment
and disposal systems. The operations and maintenance of all or any part of the wastewater
system shall be performed by, or under the direct supervision of, a certified operator.
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#

Terms and Conditions

[Subsection C 0f20.6.2.3109 NMAC, 20.7.4 NMAC]

MONITORING AND REPORTING

Terms and Conditions

12.

The permittee shall conduct the following monitoring, reporting, and other requirements
listed below in accordance with the monitoring requirements of this Discharge Permit.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

13.

METHODOLOGY - Unless otherwise specified by this Discharge Permit, or approved in
writing by NMED, the permittee shall use sampling and analytical techniques that conform
with the references listed in Subsection B 0f 20.6.2.3107 NMAC.

[Subsection B 0f 20.6.2.3107 NMAC]

14.

Quarterly monitoring shall be performed during the following periods and reports
submitted to NMED as follows:

e January 1% through March 31% — due by May 1°;

e April 1% through June 30" — due by August 1%;

e July 1* through September 30™ — due by November 1%; and

e October 1* through December 31%' — due by February 1°.

[Subsection A 0f 20.6.2.3107 NMAC]

Monitoring Actions with Implementation Deadlines

#

Terms and Conditions

15.

Within 60 days following the effective date of this Discharge Permit (by November 29,

2019), the permittee shall submit a written monitoring well location proposal for review

and approval by NMED. The proposal shall designate the locations of the monitoring wells

required to be installed by Condition #16 of this Discharge Permit. The proposal shall
include, at a minimum, the following information.

a) A map showing the proposed location of the monitoring wells relative to the boundary
of the source it is intended to monitor.

b) A written description of the specific location proposed for each monitoring well
including the distance (in feet) and direction of the monitoring well from the edge of
the source it is intended to monitor. Examples include: 35 feet north-northwest of the
northern berm of the synthetically lined impoundment; 45 feet due south of the
leachfield; 30 feet southeast of the re-use area 150 degrees from north.
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#

Terms and Conditions

c) A statement describing the groundwater flow direction beneath the facility and
documentation and/or data supporting the determination.

All monitoring well locations shall be approved by NMED prior to installation.

[Subsection A 0f 20.6.2.3107 NMAC]

16.

Within 120 days of the effective date of this Discharge Permit (by January 28, 2020), the

permittee shall install the following new monitoring wells.

a) One monitoring well (MW-1) located hydrologically upgradient of the facility.

b) One monitoring well (MW-2) located 20 to 50 feet hydrologically downgradient of the
old leachfield.

¢) One monitoring well (MW-3) located 20 to 50 feet hydrologically downgradient of the
new leachfield.

The wells shall be completed in accordance with the attachment titled, Ground Water
Discharge Permit Monitoring Well Construction and Abandonment Conditions, Revision
1.1, March 2011 or alternative methods submitted for approval. Well construction and
lithologic logs shall be submitted to NMED within 30 days of well completion.

[Subsection A 0f 20.6.2.3107 NMAC]

17.

Following the installation of the monitoring wells required by this Discharge Permit, the
permittee shall sample groundwater in the wells and analyze the samples for TKN, NOs-
N, TDS and Cl.

Groundwater sample collection, preservation, transport and analysis shall be performed

according to the following procedure.

a) Measure the depth-to-most-shallow groundwater from the top of the well casing to the
nearest hundredth of a foot.

b) Purge three well volumes of water from the well prior to sample collection.

c) Obtain samples from the well for analysis.

d) Properly prepare, preserve and transport samples.

€) Analyze samples in accordance with the methods authorized in this Discharge Permit.

Well completion report (including the Office of the State Engineer permit), depth-to-most-
shallow groundwater measurements, analytical results, including the laboratory QA/QC
summary report, and a facility layout map showing the location and number of each well
shall be submitted to NMED within 45 days of the installation of the monitoring wells.

[Subsection A 0f 20.6.2.3107 NMAC]
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#

Terms and Conditions

18.

Within 150 days following the effective date of this Discharge Permit (by February 27,
2020), the permittee shall survey all wells approved by NMED for Discharge Permit
monitoring purposes to a U.S. Geological Survey (USGS) or other permanent benchmark.
Survey data shall include northing, easting and elevation to the nearest hundredth of a foot
or shall be in accordance with the “Minimum Standards for Surveying in New Mexico”
(12.8.2 NMAC). A survey elevation shall be established at the top-of-casing, with a
permanent marking indicating the point of survey. The survey shall bear the seal and
signature of a licensed New Mexico professional surveyor (pursuant to the New Mexico
Engineering and Surveying Practice Act and the rules promulgated under that authority).

Depth-to-most-shallow groundwater shall be measured to the nearest hundredth of a foot
in all surveyed wells and referenced to mean sea level, and the data shall be used to develop
a groundwater elevation contour map showing the location of all monitoring wells and the
direction and gradient of groundwater flow at the facility. The data and groundwater
elevation contour map shall be submitted to NMED within 30 days of survey completion.

[Subsection A 0£20.6.2.3107 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

Ground Water Monitoring Conditions

#

Terms and Conditions

19.

The permittee shall perform quarterly groundwater sampling in the following monitoring
wells and analyze the samples for TKN, NO3-N, TDS and Cl.

a) MW-1, intended to be located hydrologically upgradient of the facility.

b) MW-2, intended to be located hydrologically downgradient of the old leachfield.

c¢) MW-3, intended to be located hydrologically downgradient of the new leachfield.

Groundwater sample collection, preservation, transport and analysis shall be performed

according to the following procedure.

a) Measure the depth-to-most-shallow groundwater from the top of the well casing to the
nearest hundredth of a foot.

b) Purge three well volumes of water from the well prior to sample collection.

¢) Obtain samples from the well for analysis.

d) Properly prepare, preserve and transport samples.

e) Analyze samples in accordance with the methods authorized in this Discharge Permit.

Depth-to-most-shallow groundwater measurements, analytical results, including the
laboratory QA/QC summary report, and a facility layout map showing the location and
number of each well shall be submitted to NMED in the quarterly monitoring reports.

[Subsection A 0£20.6.2.3107 NMAC]
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20.

The permittee shall develop a groundwater elevation contour map on a quarterly basis using
the top of casing elevation data from the monitoring well survey and quarterly depth-to-
most-shallow groundwater measurements, referenced to mean sea level, obtained from the
groundwater monitoring wells required by this Discharge Permit.

The groundwater elevation contour map shall depict the groundwater flow direction based
on the groundwater elevation contours. Groundwater elevations between monitoring well
locations shall be estimated using common interpolation methods. A contour interval
appropriate to the data shall be used, but the interval shall, in no case, be greater than two
feet. Groundwater elevation contour maps shall depict the groundwater flow direction,
using arrows, based on the orientation of the groundwater elevation contours, and the
location and identification of each monitoring well and contaminant source. The
groundwater elevation contour map shall be submitted to NMED in the quarterly
monitoring reports.

[Subsection A 0f 20.6.2.3107 NMAC]

21.

NMED shall have the option to perform downhole inspections of all monitoring wells
identified in this Discharge Permit. NMED shall establish the inspection date and provide
at least a 60-day notice to the permittee by certified mail. The permittee shall have any
existing dedicated pumps removed at least 48 hours prior to NMED inspection to allow
adequate settling time of sediment agitated from pump removal.

[Subsections A and D 0f 20.6.2.3107 NMAC]

Facility Monitoring Conditions

#

Terms and Conditions

22.

The permittee shall measure the monthly volume of treated wastewater discharged from
the treatment system to the leachfields. The permittee shall obtain readings from a
totalizing flow meter located in the blower room on a monthly basis and calculate the
monthly and average daily discharge volume.

The monthly meter readings and calculated monthly and average daily discharge volumes
shall be submitted to NMED in the quarterly monitoring reports.

[Subsection A 0f 20.6.2.3107 NMAC, Subsections C and H 0£20.6.2.3109 NMAC]

23.

All flow meters shall be capable of having their accuracy verified under actual working
(field) conditions. A field verification method shall be developed for each flow meter and
that method shall be used to check the accuracy of each respective meter. Field calibrations
shall be performed upon repair or replacement of a flow measurement device and, at a
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Terms and Conditions

minimum, once within 90 days of the effective date of this Discharge Permit (by December
29,2019).

Flow meters shall be calibrated to within plus or minus 10 percent of actual flow, as
measured under field conditions. Field calibrations shall be performed by an individual
knowledgeable in flow measurement and in the installation/operation of the particular
device in use. A flow meter calibration report shall be prepared for each flow measurement
device at the frequency calibration is required. The flow meter calibration report shall
include the following information.

a) The location and meter identification.

b) The method of flow meter field calibration employed.

c) The measured accuracy of each flow meter prior to adjustment indicating the positive
or negative offset as a percentage of actual flow as determined by an in-field calibration
check.

d) The measured accuracy of each flow meter following adjustment, if necessary,
indicating the positive or negative offset as a percentage of actual flow of the meter.

€) Any flow meter repairs made during the previous year or during field calibration.

The permittee shall maintain records of flow meter calibration(s) at a location accessible
for review by NMED during facility inspections.

[Subsection A 0f 20.6.2.3107 NMAC, Subsections C and H 0£20.6.2.3109 NMAC]

24.

The permittee shall visually inspect flow meters on a monthly basis for evidence of
malfunction. If a visual inspection indicates a flow meter is not functioning as required by
this Discharge Permit, the permittee shall repair or replace the meter within 30 days of
discovery. For repaired meters, the permittee shall submit a report to NMED with the next
monitoring report following the repair that includes a description of the malfunction; a
statement verifying the repair; and a flow meter field calibration report completed in
accordance with the requirements of this Discharge Permit. For replacement meters, the
permittee shall submit a report to NMED with the next monitoring report following the
replacement that includes a design schematic for the device and a flow meter field
calibration report completed in accordance with the requirements of this Discharge Permit.

[Subsection A 0f 20.6.2.3107 NMAC, Subsection C 0f 20.6.2.3109 NMAC]

25.

The permittee shall collect samples of treated wastewater from the discharge to the
leachfields on a quarterly basis and analyze the samples for:

e TKN;

e NOs-N;

e TDS; and
e CL
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Terms and Conditions

Samples shall be properly prepared, preserved, transported and analyzed in accordance
with the methods authorized in this Discharge Permit. Analytical results shall be submitted
to NMED in the quarterly monitoring reports.

[Subsection A 0f20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

C.

CONTINGENCY PLAN

Terms and Conditions

26.

In the event that groundwater monitoring indicates that a groundwater quality standard
identified in Section 20.6.2.3103 NMAC is exceeded, the permittee shall collect a
confirmatory sample from the monitoring well within 15 days of receipt of the initial
sampling results to confirm the initial sampling results.

Within 60 days of confirmation of groundwater contamination, the permittee shall submit
to NMED a Corrective Action Plan that proposes, at a minimum, source control measures
and an implementation schedule. The Plan shall be enacted as approved by NMED.

Once invoked (whether during the term of this Discharge Permit, or after the term of this
Discharge Permit and prior to the completion of the Discharge Permit closure plan
requirements), this condition shall apply until the permittee has fulfilled the requirements
of this condition and groundwater monitoring confirms for a minimum of eight (8)
consecutive quarterly samples that the standards of Section 20.6.2.3103 NMAC are not
exceeded in groundwater.

If the groundwater standard continues to be violated 180 days after the confirmation of
groundwater contamination, the permittee may be required to abate water pollution
consistent with the requirements and provisions of Section 20.6.2.4101, Section
20.6.2.4103, Subsections C and E 0f20.6.2.4106, Section 20.6.2.4107, Section 20.6.2.4108
and Section 20.6.2.4112 NMAC.

[Subsection A 0f 20.6.2.3107 NMAC, Subsection E of 20.6.2.3109 NMAC]

27.

In the event that information available to NMED indicates that a well is not constructed in
amanner consistent with the attachment titled Ground Water Discharge Permit Monitoring
Well Construction and Abandonment Conditions, Revision 1.1, March 2011; contains
insufficient water to effectively monitor groundwater quality; or is not completed in a
manner that is protective of groundwater quality, the permittee shall install a replacement
well(s) within 120 days following notification from NMED.

The permittee shall survey the replacement monitoring well(s) within 150 days following
notification from NMED.
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Replacement well locations shall be approved by NMED prior to installation and
completed in accordance with the attachment titled, Ground Water Discharge Permit
Monitoring Well Construction and Abandonment Conditions, Revision 1.1, March 2011.
The permittee shall submit construction and lithologic logs, survey data and a groundwater
elevation contour map to NMED within 60 days following well completion.

Upon completion of the replacement monitoring well, the monitoring well requiring
replacement shall be properly plugged and abandoned. Well plugging, abandonment and
documentation of the abandonment procedures shall be completed in accordance with the
attachment titled, Ground Water Discharge Permit Monitoring Well Construction and
Abandonment Conditions, Revision 1.1, March 2011, and all applicable local, state, and
federal regulations. The well abandonment documentation shall be submitted to NMED
within 60 days of completion of well plugging activities.

[Subsection A 0f20.6.2.3107 NMAC]

28.

In the event that groundwater flow information obtained pursuant to this Discharge Permit
indicates that a monitoring well is not located hydrologically downgradient of the discharge
location it is intended to monitor, the permittee shall install a replacement well within 120
days following notification from NMED. The permittee shall survey the replacement
monitoring well within 150 days following notification from NMED.

Replacement well locations shall be approved by NMED prior to installation and
completed in accordance with the attachment titled, Ground Water Discharge Permit
Monitoring Well Construction and Abandonment Conditions, Revision 1.1, March 2011.
The permittee shall submit construction and lithologic logs, survey data and a groundwater
elevation contour map within 30 days following well completion.

[Subsection A of 20.6.2.3107 NMAC]

29.

In the event that analytical results of a quarterly treated wastewater sample indicate an
exceedance of the total nitrogen discharge limit set in this Discharge Permit, the permittee
shall collect and analyze a second confirmation sample within 48 hours of the receipt of
the initial sampling results. In the event the second sample results indicate that the
discharge limit is continuing to be exceeded, the following contingency plan shall be
enacted.
a) Within 7 days of the second sample analysis date indicating that the discharge limit is
continuing to be exceeded, the permittee shall:
i) notify NMED that the contingency plan is being enacted; and
ii) submit a copy of the first and second analytical results indicating an exceedance to
NMED.
b) The permittee shall increase the frequency of total nitrogen wastewater sampling and
analysis of treated wastewater to once per month.
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c) The permittee shall examine the operation and maintenance log, required by the Record
Keeping conditions of this Discharge Permit, for improper operational procedures.

d) The permittee shall conduct a physical inspection of the treatment system to detect
abnormalities. Any abnormalities discovered shall be corrected. A report detailing the
corrections made shall be submitted to NMED within 30 days of correction.

e) In the event that any analytical results from monthly wastewater sampling indicate an
exceedance of the total nitrogen discharge limit, the permittee shall propose to modify
operational procedures and/or upgrade the treatment process to achieve the total
nitrogen limit by submitting a Corrective Action Plan to NMED for approval. The Plan
shall include a schedule for completion of corrective actions and shall be submitted
within 90 days of the second sample analysis date indicating that the discharge limit is
continuing to be exceeded. The permittee shall initiate implementation of the Plan
following approval by NMED.

When analytical results from three consecutive months of wastewater sampling do not
exceed the discharge limit, the permittee is authorized to return to a quarterly monitoring

frequency.

[Subsection A 0f 20.6.2.3107 NMAC, Subsection C 0f 20.6.2.3109 NMAC]

30.

In the event that an inspection of a leachfield reveals failure, the following contingency

plan shall be enacted.

a) Within 24 hours following the discovered failure, the permittee shall:

1) notify NMED of the failure in accordance with the notification requirements
described in the Contingency Plan for unauthorized discharges; and

ii) restrict public access to the area.

b) The permittee shall conduct a physical inspection of the treatment and disposal system
to identify additional potential failures.

¢) The permittee shall propose actions to address the failure and methods of correction by
submitting a Corrective Action Plan to NMED for approval within 15 days following
the discovered failure. The Corrective Action Plan shall include a schedule for
completion of corrective actions and the permittee shall initiate implementation of the
Plan following approval by NMED.

[Subsection A 0f20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

31.

In the event that a release (commonly known as a “spill””) occurs that is not authorized
under this Discharge Permit, the permittee shall take measures to mitigate damage from the
unauthorized discharge and initiate the notifications and corrective actions required in
Section 20.6.2.1203 NMAC and summarized below.

Within 24 hours following discovery of the unauthorized discharge, the permittee shall
verbally notify NMED and provide the following information.
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a) The name, address, and telephone number of the person or persons in charge of the
facility, as well as of the owner and/or operator of the facility.

b) The name and address of the facility.

¢) The date, time, location, and duration of the unauthorized discharge.

d) The source and cause of unauthorized discharge.

e) A description of the unauthorized discharge, including its estimated chemical
composition.

f) The estimated volume of the unauthorized discharge.

g) Any actions taken to mitigate immediate damage from the unauthorized discharge.

Within one week following discovery of the unauthorized discharge, the permittee shall
submit written notification to NMED with the information listed above and any pertinent
updates.

Within 15 days following discovery of the unauthorized discharge, the permittee shall
submit a corrective action report/plan to NMED describing any corrective actions taken
and/or to be taken relative to the unauthorized discharge that includes the following
information.

a) A description of proposed actions to mitigate damage from the unauthorized discharge.
b) A description of proposed actions to prevent future unauthorized discharges of this

nature.
¢) A schedule for completion of proposed actions.

In the event that the unauthorized discharge causes or may with reasonable probability
cause water pollution in excess of the standards and requirements of Section 20.6.2.4103
NMAUC, and the water pollution will not be abated within 180 days after notice is required
to be given pursuant to Paragraph (1) of Subsection A 0f20.6.2.1203 NMAC, the permittee
may be required to abate water pollution pursuant to Sections 20.6.2.4000 through
20.6.2.4115 NMAC.

Nothing in this condition shall be construed as relieving the permittee of the obligation to
comply with all requirements of Section 20.6.2.1203 NMAC.

[20.6.2.1203 NMAC]

32.

In the event that NMED or the permittee identifies any failures of the discharge plan or this
Discharge Permit not specifically noted herein, NMED may require the permittee to submit
a Corrective Action Plan and a schedule for completion of corrective actions to address the
failure(s). Additionally, NMED may require a Discharge Permit modification to achieve
compliance with 20.6.2 NMAC.

[Subsection A of 20.6.2.3107 NMAC, Subsection E of 20.6.2.3109 NMAC]
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CLOSURE PLAN

Closure Conditions with Implementation Deadlines

#

Terms and Conditions

33.

Within 120 days of the effective date of this Discharge Permit (by January 28, 2020), the
permittee shall perform the following closure measures to the existing grease interceptor:
a) Remove and plug all lines leading to the existing grease interceptor so that a
discharge can no longer occur.
b) Drain and/or evaporate all liquids from the grease interceptor and dispose of all
sludge in accordance with all local, state, and federal (40 CFR Part 503) regulations.
c¢) Remove or demolish the tanks and re-grade area with clean fill to blend with surface
topography and prevent ponding.

[Subsection A of 20.6.2.3107 NMAC]

Permanent Facility Closure Conditions

#

Terms and Conditions

34.

In the event the facility, or a component of the facility, is proposed to be permanently
closed, the permittee shall perform the following closure measures.

Within 90 days of ceasing to discharge to the treatment system, the permittee shall complete

the following closure measures.

a) The line leading to the system shall be plugged so that a discharge can no longer occur.

b) Wastewater in the system components shall be evaporated, or drained and disposed of
in accordance with all local, state, and federal regulations.

¢) Solids removed from the treatment system shall be contained, transported, and disposed
of in accordance with all local, state, and federal regulations, including 40 CFR Part
503. The permittee shall maintain a record of all solids transported for off-site disposal.

Within 180 days of ceasing to discharge to the treatment system (or unit), the permittee

shall complete the following closure measures.

a) Remove all lines leading to and from the treatment system, or permanently plug them
and abandon them in place.

b) Remove or demolish all treatment system components, and re-grade area with suitable
fill to blend with surface topography, promote positive drainage and prevent ponding.

When all closure and post-closure requirements have been met, the permittee may submit
a written request for termination of the Discharge Permit to NMED.

[Subsection A of 20.6.2.3107 NMAC, Subsection D of 20.6.2.4103 NMAC, 40 CFR Part
503]
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#

Terms and Conditions

35.

In the event the facility, or a component of the facility, is proposed to be permanently
closed, upon ceasing discharge, the permittee shall perform closure measures.

Within 90 days of ceasing discharge to the leachfield systems (or closed system

components), the permittee shall complete the following closure measures:

a) Plug all lines leading to and from the closed system(s) so that a discharge can no longer
occur.

b) Wastewater, septage, and grease interceptor waste shall be pumped from the system
components (e.g., septic tanks, grease trap/interceptors, lift stations, dosing chambers,
distribution boxes) and it shall be contained, transported, and disposed of in accordance
with all local, state, and federal regulations, including 40 CFR Part 503. The permittee
shall maintain a record of all wastes transported for off-site disposal.

Within 180 days of ceasing discharge to the leachfield systems (or closed system

components), the permittee shall complete the following closure measures:

a) Remove all lines leading to and from the closed system(s) or permanently plug them
and abandon them in place.

b) Remove or demolish all closed grease trap/interceptors, lift stations, dosing chambers,
distribution boxes or other system(s) components (with the exception of leachfields)
and re-grade the area with suitable fill to blend with surface topography to promote
positive drainage and prevent ponding.

The permittee shall continue groundwater monitoring until the requirements of this
condition have been met and groundwater monitoring confirms for a minimum of two years
of consecutive groundwater sampling events that the standards of Section 20.6.2.3103
NMAC are not exceeded.

If monitoring results show that a groundwater quality standard in Section 20.6.2.3103
NMAC is exceeded or the total nitrogen concentration is greater than 10 mg/L in
groundwater, the permittee shall implement the contingency plan required by this
Discharge Permit.

Following notification from NMED that post-closure monitoring may cease, the permittee
shall plug and abandon the monitoring well(s) in accordance with the attachment titled,
Ground Water Discharge Permit Monitoring Well Construction and Abandonment
Conditions, Revision 1.1, March 2011.

When all closure and post-closure requirements have been met, the permittee may submit
a written request for termination of the Discharge Permit to NMED.

[Subsection A 0f20.6.2.3107 NMAC, 40 CFR Part 503]
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E. GENERAL TERMS AND CONDITIONS
# Terms and Conditions
36. | RECORD KEEPING - The permittee shall maintain a written record of:

information and data used to complete the application for this Discharge Permit;
any releases (commonly known as “spills”’) not authorized under this Discharge
Permit and reports submitted pursuant to 20.6.2.1203 NMAC;
the operation, maintenance, and repair of all facilities/equipment used to treat, store
or dispose of wastewater;
facility record drawings (plans and specifications) showing the actual construction
of the facility and bear the seal and signature of a licensed New Mexico
professional engineer;
copies of monitoring reports completed and/or submitted to NMED pursuant to
this Discharge Permit;
the volume of wastewater or other wastes discharged pursuant to this Discharge
Permit;
groundwater quality and wastewater quality data collected pursuant to this
Discharge Permit;
copies of construction records (well log) for all groundwater monitoring wells
required to be sampled pursuant to this Discharge Permit;
the maintenance, repair, replacement or calibration of any monitoring equipment
or flow measurement devices required by this Discharge Permit; and
data and information related to field measurements, sampling, and analysis
conducted pursuant to this Discharge Permit, including:
o the dates, location and times of sampling or field measurements;
o the name and job title of the individuals who performed each sample
collection or field measurement;
o the sample analysis date of each sample
o the name and address of the laboratory, and the name of the signatory
authority for the laboratory analysis;
o the analytical technique or method used to analyze each sample or collect
each field measurement;
o the results of each analysis or field measurement, including raw data;
o the results of any split, spiked, duplicate or repeat sample; and
o acopy of the laboratory analysis chain-of-custody as well as a description
of the quality assurance and quality control procedures used.

The written record shall be maintained by the permittee at a location accessible during a
facility inspection by NMED for a period of at least five years from the date of application,
report, collection or measurement and shall be made available to the department upon
request.

[Subsections A and D of 20.6.2.3107 NMAC]
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#

Terms and Conditions

37.

INSPECTION and ENTRY - The permittee shall allow inspection by NMED of the
facility and its operations that are subject to this Discharge Permit and the WQCC
regulations. NMED may upon presentation of proper credentials, enter at reasonable times
upon or through any premises in which a water contaminant source is located or in which
are located any records required to be maintained by regulations of the federal government

or the WQCC.

The permittee shall allow NMED to have access to and reproduce for their use any copy
of the records, and to perform assessments, sampling or monitoring during an inspection
for the purpose of evaluating compliance with this Discharge Permit and the WQCC
regulations.

Nothing in this Discharge Permit shall be construed as limiting in any way the inspection
and entry authority of NMED under the WQA, the WQCC Regulations, or any other local,
state or federal regulations.

[Subsection D 0f 20.6.2.3107 NMAC, NMSA 1978, §§ 74-6-9.B and 74-6-9.E]

38.

DUTY to PROVIDE INFORMATION - The permittee shall, upon NMED’s request, allow
for NMED’s inspection/duplication of records required by this Discharge Permit and/or
furnish to NMED copies of such records.

[Subsection D of 20.6.2.3107 NMAC]

39.

MODIFICATIONS and/or AMENDMENTS — In the event the permittee proposes a
change to the facility or the facility’s discharge that would result in a change in the volume
discharged; the location of the discharge; or in the amount or character of water
contaminants received, treated or discharged by the facility, the permittee shall notify
NMED prior to implementing such changes. The permittee shall obtain approval (which
may require modification of this Discharge Permit) by NMED prior to implementing such
changes.

[Subsection C of 20.6.2.3107 NMAC, Subsections E and G 0£20.6.2.3109 NMAC]

40.

PLANS and SPECIFICATIONS - In the event the permittee is proposing to construct a
wastewater system or change a process unit of an existing system such that the quantity or
quality of the discharge will change substantially from that authorized by this Discharge
Permit, the permittee shall submit construction plans and specifications to NMED for the
proposed system or process unit prior to the commencement of construction.

In the event the permittee implements changes to the wastewater system authorized by this
Discharge Permit that result in only a minor effect on the character of the discharge, the
permittee shall report such changes (including the submission of record drawings, where
applicable) as of January 1 and June 30 of each year to NMED.
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#

Terms and Conditions

[Subsections A and C 0£20.6.2.1202 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

41.

CIVIL PENALTIES - Any violation of the requirements and conditions of this Discharge
Permit, including any failure to allow NMED staff to enter and inspect records or facilities,
or any refusal or failure to provide NMED with records or information, may subject the
permittee to a civil enforcement action. Pursuant to WQA 74-6-10(A) and (B), such action
may include a compliance order requiring compliance immediately or in a specified time,
assessing a civil penalty, modifying or terminating the Discharge Permit, or any
combination of the foregoing; or an action in district court seeking injunctive relief, civil
penalties, or both. Pursuant to WQA 74-6-10(C) and 74-6-10.1, civil penalties of up to
$15,000 per day of noncompliance may be assessed for each violation of the WQA 74-6-
5, the WQCC Regulations, or this Discharge Permit, and civil penalties of up to $10,000
per day of noncompliance may be assessed for each violation of any other provision of the
WQA, or any regulation, standard, or order adopted pursuant to such other provision. In
any action to enforce this Discharge Permit, the permittee waives any objection to the
admissibility as evidence of any data generated pursuant to this Discharge Permit.

[20.6.2.1220 NMAC, NMSA 1978, §§ 74-6-10 and 74-6-10.1]

42.

CRIMINAL PENALTIES — No person shall:

e make any false material statement, representation, certification or omission of
material fact in an application, record, report, plan or other document filed,
submitted or required to be maintained under the WQA,;

o falsify, tamper with or render inaccurate any monitoring device, method or record
required to be maintained under the WQA; or

¢ fail to monitor, sample or report as required by a permit issued pursuant to a state
or federal law or regulation.

Any person who knowingly violates or knowingly causes or allows another person to
violate the requirements of this condition is guilty of a fourth degree felony and shall be
sentenced in accordance with the provisions of NMSA 1978, § 31-18-15. Any person who
is convicted of a second or subsequent violation of the requirements of this condition is
guilty of a third degree felony and shall be sentenced in accordance with the provisions of
NMSA 1978, § 31-18-15. Any person who knowingly violates the requirements of this
condition or knowingly causes another person to violate the requirements of this condition
and thereby causes a substantial adverse environmental impact is guilty of a third degree
felony and shall be sentenced in accordance with the provisions of NMSA 1978, § 31-18-
15. Any person who knowingly violates the requirements of this condition and knows at
the time of the violation that he is creating a substantial danger of death or serious bodily
injury to any other person is guilty of a second degree felony and shall be sentenced in
accordance with the provisions of NMSA 1978, § 31-18-15.

[20.6.2.1220 NMAC, NMSA 1978, §§ 74-6-10.2.A through 74-6-10.2.F]
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Terms and Conditions

43.

COMPLIANCE with OTHER LAWS - Nothing in this Discharge Permit shall be
construed in any way as relieving the permittee of the obligation to comply with any other
applicable federal, state, and/or local laws, regulations, zoning requirements, nuisance
ordinances, permits or orders.

[NMSA 1978, § 74-6-5.L]

44,

RIGHT to APPEAL - The permittee may file a petition for review before the WQCC on
this Discharge Permit. Such petition shall be in writing to the WQCC within thirty days
of the receipt of postal notice of this Discharge Permit and shall include a statement of the
issues to be raised and the relief sought. Unless a timely petition for review is made, the
decision of NMED shall be final and not subject to judicial review.

[20.6.2.3112 NMAC, NMSA 1978, § 74-6-5.0]

45.

TRANSFER of DISCHARGE PERMIT - Prior to the transfer of any ownership, control,
or possession of this facility or any portion thereof, the permittee shall:
¢ notify the proposed transferee in writing of the existence of this Discharge Permit;
e include a copy of this Discharge Permit with the notice; and
e deliver or send by certified mail to NMED a copy of the notification and proof that
such notification has been received by the proposed transferee.

Until both ownership and possession of the facility have been transferred to the transferee,
the permittee shall continue to be responsible for any discharge from the facility.

[20.6.2.3111 NMAC]

46.

PERMIT FEES - Payment of permit fees is due at the time of Discharge Permit approval.
Permit fees shall be paid in a single payment or shall be paid in equal installments on a
yearly basis over the term of the Discharge Permit. Single payments shall be remitted to
NMED no later than 30 days after the Discharge Permit effective date. Initial installment
payments shall be remitted to NMED no later than 30 days after the Discharge Permit
effective date; subsequent installment payments shall be remitted to NMED no later than
the anniversary of the Discharge Permit effective date.

Permit fees are associated with issuance of this Discharge Permit. Nothing in this
Discharge Permit shall be construed as relieving the permittee of the obligation to pay all
permit fees assessed by NMED. A permittee that ceases discharging or does not
commence discharging from the facility during the term of the Discharge Permit shall pay
all permit fees assessed by NMED. An approved Discharge Permit shall be suspended or
terminated if the facility fails to remit an installment payment by its due date.

[Subsection F 0f 20.6.2.3114 NMAC, NMSA 1978, § 74-6-5.K]
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New Mexico Environment Department Ground Water Quality Bureau

Discharge Permit Summary

Facility Name

Discharge Permit Number

Legally Responsible Party

Facility Information

Bishops’s Lodge
DP-75

Michael Shepard, Owner

BL Santa Fe LLC

112 W. San Francisco Street Suite 310
Santa Fe, NM 87501

(770) 709-8816

Treatment, Disposal and Site Information

Primary Waste Type Domestic
Facility Type Hotel/Condominiums
Treatment Methods
Type Designation Description & Comments
Grease Interceptor Grease Interceptor 1,000-gallon steel with screen. To be plugged and abandoned.

Grease Interceptor

New interceptor required to be installed to replace non-

WASE LIl iy functional existing equipment.

Primary Treatment Headworks of WWTP Concrete box and screen with Muffin Monster grinder.
Package plant consisting of 15,000-gallon equalization tank,
Secondary Treatment | Package Plant 30,000-gallon aeration tank, 6,000-gallon gravity clarifier,
3,000-gallon mixing tank.
Tertiary Treatment MetaReactor 15,000 gpd retrofit treatment system for denitrification
Discharge Locations
Type Designation Description & Comments
Infiltration Gallery Old Leachfield (l;iga:ilty infiltration gallery with an estimated 9,000 gpd
Infiltration Gallery New Leachfield lgisgently constructed leachfield for disposal of up to 5,760
Flow Metering Locations
Type Designation Description & Comments
Totalizing Flow Meter | Effluent Flow Meter Greyline Instrument DFMS Doppler Flow Meter
Ground Water Monitoring Locations
Type Designation Description & Comments
Monitoring Well MW-1 Requlrefi to be mstallfac.i by this permit. Intended to be located
up gradient of the facility.
o Required to be installed by this permit. Intended to be located
IR T N downgradient of the old leachfield.

DP-75, Bishop’s Lodge

Page 1 of 2
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New Mexico Environment Department Ground Water Quality Bureau
Discharge Permit Summary

. Required to be installed by this permit. Intended to be located
S — downgradient of the new leachfield.
Depth-to-Ground Water 23 feet
Total Dissolved Solids (TDS) 300 mg/L
Permit Information
Original Permit Issued July 11, 1979

Permit Renewal and/or Modification February 20, 1984
Permit Renewal and/or Modification April 10, 1989
Permit Renewal and/or Modification January 18, 1994
Permit Renewal and/or Modification February 19, 1999

Permit Renewal and/or Modification December 6, 2004

Permit Renewal February 14, 2011

Current Action Renewal and Modification
Application Received July 2, 2018
Public Notice Published August 23, 2019
Permit Issued (Effective Date) September 30, 2019
Permitted Discharge Volume 14,760 gallons per day

NMED Contact Information

Mailing Address Ground Water Quality Bureau
P.O. Box 5469
Santa Fe, New Mexico 87502-5469
GWQB Telephone Number (505) 827-2900
NMED Lead Staff Jason Herman
Lead Staff Telephone Number (505) 827-2713
Lead Staff Email Jason.herman@state.nm.us
DP-75, Bishop’s Lodge Page 2 of 2
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New Mexico Environment Department

Ground Water Quality Bureau
20.6.2.3103 STANDARDS FOR GROUND WATER

This table lists the numeric ground water standards in 20.6.2.3103 NMAC, effective as of December 21,
2018. It does not list the “toxic pollutants” for which Subsection A of 20.6.2.3103 NMAC establishes a
narrative standard. The list of “toxic pollutants” can be found in Subsection T of 20.6.2.7 NMAC. The
standards with an asterisk (*) take effect on July 1, 2020 for past and current water discharges occurring
as of July 1, 2017. For full details, please refer to the Ground and Surface Water Protection Regulations,

20.6.2 NMAC.

Contaminant (Abbreviation) (CAS Number) | Standard
Numerical Standards (mg/l unless otherwise noted)

Antimony (Sb) (CAS 7440-36-0) 0.006
Arsenic (As) (CAS 7440-38-2) 0.01°
Barium (Ba) (CAS 7440-39-3) 2.0
Beryllium (Be) (CAS 7440-41-7) 0.004
Cadmium (Cd) (CAS 7440-43-9) 0.005"
Chromium (Cr) (CAS 7440-47-3) 0.05
Cyanide (CN) (CAS 57-12-5) 0.2
Fluoride (F) (CAS 16984-48-8) 1.6
Lead (Pb) (CAS 7439-92-1) 0.015"
Total Mercury (Hg) (CAS 7439-97-6) 0.002
Nitrate (NO; as N) (CAS 14797-55-8) 10.0
Nitrite (NO» as N) (CAS 10102-44-0) 1.0
Selenium (Se) (CAS 7782-49-2) 0.05
Silver (Ag) (CAS 7440-224) 0.05
Thallium (T1) (CAS 7440-28-0) 0.002
Uranium (U) (CAS 7440-61-1) 0.03
Radioactivity: Combined Radium-226 (CAS 13982-63-3) and Radium-228 (CAS 15262-20-1) 5 pCi/t*
Benzene (CAS 71-43-2) 0.005°
Polychlorinated biphenyls (PCB's) (CAS 1336-36-3) 0.0005"
Toluene (CAS 108-88-3) 1.0
Carbon Tetrachloride (CAS 56-23-5) 0.005"
1,2-dichloroethane (EDC) (CAS 107-06-2) 0.005"
1,1-dichloroethylene (1,1-DCE) (CAS 75-35-4) 0.007
tetrachloroethylene (PCE) (CAS 127-18-4) 0.005"
trichloroethylene (TCE) (CAS 79-01-6) 0.005"
ethylbenzene (CAS 100-41-4) 0.7"
total xylenes (CAS 1330-20-7) 0.62
methylene chloride (CAS 75-09-2) 0.005"
chloroform (CAS 67-66-3) 0.1
1,1-dichloroethane (CAS 75-34-3) 0.025
ethylene dibromide (EDB) (CAS 106-93-4) 0.00005"
1,1,1-trichloroethane (CAS 71-55-6) 0.2
1,1,2-trichloroethane (CAS 79-00-5) 0.005"
1,1,2,2-tetrachloroethane (CAS 79-34-5) 0.01
vinyl chloride (CAS 75-01-4) 0.002
PAHs: total naphthalene (CAS 91-20-3) plus monomethylnaphthalenes 0.03
benzo-a-pyrene (CAS 50-32-8) 0.0002*
cis-1,2-dichloroethene (CAS 156-59-2) 0.07
trans-1,2-dichloroethene (CAS 156-60-5) 0.1
1,2-dichloropropane (PDC) (CAS 78-87-5) 0.005

20.6.2.3103 Numerical Standards, effective as of December 21, 2018 Page 1 of 2
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styrene (CAS 100-42-5) 0.1
1,2-dichlorobenzene (CAS 95-50-1) 0.6
1,4-dichlorobenzene (CAS 106-46-7) 0.075
1,2,4-trichlorobenzene (CAS 120-82-1) 0.07
pentachlorophenol (CAS 87-86-5) 0.001
atrazine (CAS 1912-24-9) 0.003
Other Standards for Domestic Water Supply
Chloride (Cl) (CAS 16887-00-6) 250
Copper (Cu) (CAS 7440-50-80 1.0
Iron (Fe) (CAS 7439-89-6) 1.0
Manganese (Mn) (CAS 7439-96-5) 0.2
Phenols 0.005
Sulfate (SO4) (CAS 14808-79-8) 600
Total Dissolved Solids (TDS) 1000
Zinc (Zn) (CAS 7440-66-6) 10
pH 6-9
Methyl tertiary-butyl ether (MTBE) (CAS 1634-04-4) 0.1
Standards for Irrigation Use
Aluminum (Al) (CAS 7429-90-5) 5.0
Boron (B) (CAS 7440-42-8) 0.75
Cobalt (Co) (CAS 7440-48-4) 0.05
Molybdenum (Mo) (CAS 7439-98-7) 1.0
Nickel (Ni) (CAS 7440-02-0) 0.2
20.6.2.3103 Numerical Standards, effective as of December 21, 2018 Page 2 of 2
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NEW MEXICO ENVIRONMENT DEPARTMENT
GROUND WATER QUALITY BUREAU
MONITORING WELL CONSTRUCTION AND ABANDONMENT GUIDELINES

Purpose: These guidelines identify minimum construction and abandonment details for installation of
water table monitoring wells under ground water Discharge Permits issued by the NMED’s Ground Water
Quality Bureau (GWQB) and Abatement Plans approved by the GWQB. Proposed locations of
monitoring wells required under Discharge Permits and Abatement Plans and requests to use alternate
installation and/or construction methods for water table monitoring wells or other types of monitoring
wells (e.g., deep monitoring wells for delineation of vertical extent of contaminants) must be submitted to
the GWQB for approval prior to drilling and construction.

General Drilling Specifications:

1. All well drilling activities must be performed by an individual with a current and valid well driller
license issued by the State of New Mexico in accordance with 19.27.4 NMAC. Use of drillers with
environmental well drilling experience and expertise is highly recommended.

2. Drilling methods that allow for accurate determinations of water table locations must be employed.
All drill bits, drill rods, and down-hole tools must be thoroughly cleaned immediately prior to the start
of drilling. The borehole diameter must be drilled a minimum of 4 inches larger than the casing
diameter to allow for the emplacement of sand and sealant.

3. After completion, the well should be allowed to stabilize for a minimum of 12 hours before
development is initiated.

4. The well must be developed so that formation water flows freely through the screen and is not turbid,
and all sediment and drilling disturbances are removed from the well.

Well Specifications (see attached monitoring well schematic):

5. Schedule 40 (or heavier) polyvinyl chloride (PVC) pipe, stainless steel pipe, carbon steel pipe, or pipe
of an alternate appropriate material that has been approved for use by NMED must be used as casing.
The casing must have an inside diameter not less than 2 inches. The casing material selected for use
must be compatible with the anticipated chemistry of the ground water and appropriate for the
contaminants of interest at the facility. The casing material and thickness selected for use must have
sufficient collapse strength to withstand the pressure exerted by grouts used as annular seals and
thermal properties sufficient to withstand the heat generated by the hydration of cement-based grouts.
Casing sections may be joined using welded, threaded, or mechanically locking joints; the method
selected must provide sufficient joint strength for the specific well installation. The casing must
extend from the top of the screen to at least one foot above ground surface. The top of the casing
must be fitted with a removable cap, and the exposed casing must be protected by a locking steel well
shroud. The shroud must be large enough in diameter to allow easy access for removal of the cap.
Alternatively, monitoring wells may be completed below grade. In this case, the casing must extend
from the top of the screen to 6 to 12 inches below the ground surface; the monitoring wells must be
sealed with locking, expandable well plugs; a flush-mount, watertight well vault that is rated to
withstand traffic loads must be emplaced around the wellhead; and the cover must be secured with at
least one bolt. The vault cover must indicate that the wellhead of a monitoring well is contained
within the vault.

6. A 20-foot section (maximum) of continuous-slot, machine slotted, or other manufactured PVC or
stainless steel well screen or well screen of an alternate appropriate material that has been approved
for use by NMED must be installed across the water table. Screens created by cutting slots into solid
casing with saws or other tools must not be used. The screen material selected for use must be
compatible with the anticipated chemistry of the ground water and appropriate for the contaminants
of interest at the facility. Screen sections may be joined using welded, threaded, or mechanically

Monitoring Well Guidelines
Revision 1.1, March 2011
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7.

8.

10.

11.

locking joints; the method selected must provide sufficient joint strength for the specific well
installation and must not introduce constituents that may reasonably be considered contaminants of
interest at the facility. A cap must be attached to the bottom of the well screen; sumps (i.e., casing
attached to the bottom of a well screen) should not be installed. The bottom of the screen must be
installed no more than 15 feet below the water table; the top of the well screen must be positioned not
less than 5 feet above the water table. The well screen slots must be appropriately sized for the
formation materials and should be selected to retain 90 percent of the filter pack. A slot size of 0.010
inches is generally adequate for most installations.

Casing and well screen must be centered in the borehole by placing centralizers near the top and
bottom of the well screen.

A filter pack must be installed around the screen by filling the annular space from the bottom of the
screen to 2 feet above the top of the screen with clean silica sand. The filter pack must be properly
sized to prevent fine particles in the formation from entering the well; clean medium to coarse silica
sand is generally adequate as filter pack material for 0.010-inch slotted well screen. For wells deeper
than 30 feet, the sand must be emplaced by a tremmie pipe. The well should be surged or bailed to
settle the filter pack and additional sand added, if necessary, before the bentonite seal is emplaced.

A bentonite seal must be constructed immediately above the filter pack by emplacing bentonite chips
or pellets (3/8-inch in size or smaller) in a manner that prevents bridging of the chips/pellets in the
annular space. The bentonite seal must be 3 feet in thickness and hydrated with clean water.
Adequate time should be allowed for expansion of the bentonite seal before installation of the annular
space seal.

The annular space above the bentonite seal must be sealed with cement grout or a bentonite-based
sealing material acceptable to the State Engincer pursuant to 19.27.4 NMAC. A tremmie pipe must
be used when placing sealing materials at depths greater than 20 feet below the ground surface.
Annular space seals must extend from the top of the bentonite seal to the ground surface (for wells
completed above grade) or to a level 3 to 6 inches below the top of casing (for wells completed below
grade).

For monitoring wells finished above grade, a concrete pad (2-foot minimum radius, 4-inch minimum
thickness) must be poured around the shroud and wellhead. The concrete and surrounding soil must
be sloped to direct rainfall and runoff away from the wellhead. The installation of steel posts around
the well shroud and wellhead is recommended for monitoring wells finished above grade to protect
the wellhead from damage by vehicles or equipment. For monitoring wells finished below grade, a
concrete pad (2-foot minimum radius, 4-inch minimum thickness) must be poured around the well
vault and wellhead. The concrete and surrounding soil must be sloped to direct rainfall and runoff
away from the well vault.

Abandonment:

12. Approval for abandonment of monitoring wells used for ground water monitoring in accordance with

13.

14.

Discharge Permit and Abatement Plan requirements must be obtained from NMED prior to
abandonment.

Well abandonment must be accomplished by removing the well casing and placing neat cement
grout, bentonite-based plugging material, or other sealing material approved by the State Engineer for
wells that encounter water pursuant to 19.27.4 NMAC from the bottom of the borehole to the ground
surface using a tremmie pipe. If the casing cannot be removed, neat cement grout, bentonite-based
plugging material, or other sealing material approved by the State Engineer must be placed in the
well using a tremmie pipe from the bottom of the well to the ground surface.

After abandonment, written notification describing the well abandonment must be submitted to the
NMED. Written notification of well abandonment must consist of a copy of the well plugging record
submitted to the State Engineer in accordance with 19.27.4 NMAC, or alternate documentation
containing the information to be provided in a well plugging record required by the State Engineer as
specified in 19.27.4 NMAC.

Monitoring Well Guidelines
Revision 1.1, March 2011

NMED Exhibit 2



Deviation from Monitoring Well Construction and Abandonment Requirements: Requests to
construct water table monitoring wells or other types of monitoring wells for ground water monitoring
under ground water Discharge Permits or Abatement Plans in a manner that deviates from the specified
requirements must be submitted in writing to the GWQB. Each request must state the rationale for the
proposed deviation from these requirements and provide detailed evidence supporting the request. The
GWQB will approve or deny requests to deviate from these requirements in writing.

MONITORING WELL SCHEMATIC
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MICHELLE LUJAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY

PUBLIC NOTICE
Groundwater Discharge Permits Proposed for Approval
September 20, 2024

Dear Interested Party,

The New Mexico Environment Department (NMED) Ground Water Quality Bureau (GWQB) hereby provides
notice that the following Groundwater Discharge Permits have been proposed for approval. NMED will allow
30 days after the date of publication of this notice (or as otherwise provided below) for submittal of written
comments and/or a request for a public hearing for a permitting action. You can add the comment period to
your calendar through our Events Calendar located at https://www.env.nm.gov/events-calendar/. You can
now submit your comments online using the Public Comment Portal located at
https://nmed.commentinput.com/. Requests for public hearing shall be in writing and shall set forth the
reasons why a hearing should be held. A hearing will be held if NMED determines that there is substantial
public interest. After the administrative record for a permitting action is complete and all required information
is available, NMED will approve, approve with conditions, or disapprove the Permit based on the
administrative record.

NMED maintains a Public Involvement Plan (PIP) for each permitting action to plan for providing public
participation opportunities and information that may be needed for the community to participate in a
permitting process. PIPs may be viewed on-line at https://www.env.nm.gov/public-notices/, at the NMED field
office nearest to the proposed permitted activity, or by contacting the NMED Permit Contact identified below.
NMED also maintains facility-specific mailing lists for persons wishing to receive associated notices for a
permitting action.

To learn more about a Discharge Permit and the permitting process, to be placed on a facility-specific mailing
list, or to obtain a copy of a draft permit or PIP, please contact the NMED Permit Contact at the telephone
number or address provided below. Draft permits may be viewed on-line at https://www.env.nm.gov/public-
notices/ under the tab for the facility’s county. Comments or a request for hearing regarding a draft permit
should be addressed to the GWQB, PO Box 5469, Santa Fe, NM 87502-5469, or emailed to the NMED Permit
Contact.

If you are a non-English speaker, do not speak English well, or if you have a disability, you may contact the
NMED Permit Contact to request assistance, an interpreter, or an auxiliary aid in order to learn more about a

Science | Innovation | Collaboration | Compliance

Ground Water Quality Bureau | 1190 Saint Francis Drive, PO Box 5469, Santa Fe, New Mexico 87502-5469
Telephone (505) 827-2900 | www.env.nm.gov/gwab/
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Discharge Permit or the permitting process, or to participate in activities associated with the permitting
process. To the extent possible, NMED will arrange for requested interpretation services and
accommodations or services for persons with disabilities. Telephone conversation assistance is available
through Relay New Mexico at no charge for people who are deaf, hard of hearing, or have difficulty speaking
on the phone, by calling 1-800-659-1779; Spanish: 1-800-327-1857; TTY users: 1-800-659-8331. Telephone
interpretation assistance for persons that are a non-English speaker or do not speak English well is available at
no charge when calling NMED.

NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the
administration of its programs or activities, as required by applicable laws and regulations. NMED is
responsible for coordination of compliance efforts and receipt of inquiries concerning non-discrimination
requirements implemented by 40 C.F.R. Parts 5 and 7, including Title VI of the Civil Rights Act of 1964, as
amended; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the
Education Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of
1972. If you have any questions about this notice or any of NMED’s non- discrimination programs, policies or
procedures, you may contact: Kate Cardenas, Non-Discrimination Coordinator, New Mexico Environment
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855,
nd.coordinator@env.nm.gov. If you believe that you have been discriminated against with respect to a NMED
program or activity, you may contact the Non-Discrimination Coordinator identified above or visit our website
at https://www.env.nm.gov/general/environmental-justice-in-new-mexico/ to learn how and where to file a
complaint of discrimination.

Enclosure: Groundwater Discharge Permits Proposed for Approval

Science | Innovation | Collaboration | Compliance

Ground Water Quality Bureau | 1190 Saint Francis Drive, PO Box 5469, Santa Fe, New Mexico 87502-5469
Telephone (505) 827-2900 | www.env.nm.gov/gwab/
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Discharge Permit: DP-1886, Bien Nacido LLC
e County: Eddy |Closest City: Artesia
e Applicant: Athena Valdez, Owner, Bien Nacido LLC, PO Box 1458, Artesia, NM 88210.
e NMED Permit Contact: Lochlin Farrell, Geoscientist, Lochlin.Farrell@env.nm.gov or
pps.general@env.nm.gov, Telephone: (505) 660-8061 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Carlsbad: 406 N. Guadalupe, Ste C, Carlsbad, NM 88220.
e Written comments or requests for a hearing for DP-1886 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1886, Bien Nacido LLC: Athena Valdez proposes to renewal and modify the Discharge Permit for
the discharge of up to 19,600 gallons per day of domestic septage to a disposal system. Potential
contaminants from this type of discharge include nitrogen compounds and organic compounds. The facility
is located at 6149 Seven Rivers Highway, approximately 5 miles south of Artesia, in Section 20, Township 18
South, Range 26 East, Eddy County. Groundwater most likely to be affected is at a depth of approximately
150 feet and had a pre-discharge total dissolved solids concentration of 1,660 milligrams per liter.

Discharge Permit: DP-600, Alto Lakes Water and Sanitation District

e County: Lincoln |Closest City: Alto

e Applicant: Alto Lakes Water and Sanitation District Wastewater Facility, 214 Lake Shore Drive (PO Box
750), Alto, NM 88312.

e NMED Permit Contact: Kambray Townsend, Water Resource Professional,
kambray.townsend@env.nm.gov or pps.general@env.nm.gov, Telephone: 505-538-0497 or 505-827-
2900.

e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.

e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Alamogordo: 811 E. First St, Suite D, Alamogordo, NM 88310.

e Written comments or requests for a hearing for DP-600 accepted until 5:00 p.m. MDT, October 21,
2024.

Notice: DP-600, Alto Lakes Water and Sanitation District Wastewater Facility: Alto Lakes Water and Sanitation
District proposes to renew the Discharge Permit for the discharge of up to 30,000 gallons per day of domestic
wastewater to a treatment and disposal system. Potential contaminants from this type of discharge include
nitrogen compounds. The facility is located at 1 Country Club Road, Alto, NM, in Sections 27, 34 and 35,
Township 10 South, Range 13 East, Lincoln County. Groundwater most likely to be affected is at a depth of
approximately 42 feet and had a pre-discharge total dissolved solids concentration of 1,130 milligrams per
liter.
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Discharge Permit: DP-1699, Fort Stanton Historic Site
e County: Lincoln |Closest City: Ft. Stanton
e Applicant: Matthew Barbour, Acting Director, New Mexico Historic Sites, 407 Galisteo St., Suite 264,
Santa Fe, NM 87501
e NMED Permit Contact: Deborah Carpenter, Water Resource Professional,
Deborah.Carpenter@env.nm.gov or pps.general@env.nm.gov, Telephone: 505-531-7430 or 505-827-
2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Ruidoso: 1216 Mechem Drive, Bldg 2, Ruidoso, NM 88345.
e Written comments or requests for a hearing for DP-1699 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1699, Fort Stanton Historic Site: New Mexico Department of Cultural Affairs proposes to renew
the Discharge Permit for the discharge of up to 2,000 gallons per day of domestic wastewater to a disposal
system. Potential contaminants from this type of discharge include nitrogen compounds. The facility is
located at 108 Kit Carson Rd., Ft. Stanton, in Section 35, Township 09 South, Range 14 East, Lincoln County.
Groundwater most likely to be affected is at a depth of approximately 223 feet and had a pre-discharge total
dissolved solids concentration of 631 milligrams per liter.

Discharge Permit: DP-1757, Alamogordo Public Schools
e County: Otero | Closest City: Alamogordo
e Applicant: Alamogordo Public Schools, Judy Campbell, Construction and Maintenance Financial
Specialist, P.O. Box 650, Alamogordo, NM 88310
e NMED Permit Contact: Andrew Romero, Water Resource Professional, AndrewC.Romero@env.nm.gov
or pps.general@env.nm.gov, Telephone: 505-660-8624 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Alamogordo: 811 E. First St, Suite D, Alamogordo, NM 88310.
e Written comments or requests for a hearing for DP-1757 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1757, Alamogordo Public Schools proposes to renew the Discharge Permit for the discharge of
up to 500,000 gallons per day of reclaimed domestic wastewater to athletic fields. Potential contaminants
from this type of discharge include nitrogen compounds. The facility and the discharge locations are located
at McDowell Athletic Field on College Ave. and 15th St.; Alamogordo High School on Alaska Ave. And 1st St;
Steinhoff Yucca Soccer Complex on Playa Azul and Santa Cruz Dr.; and Mountain View Middle School and
Grady Fields at Playa Azul and Santa Cruz Drive, within Alamogordo, in Sections 17, 20 and 29, Township 16
South, Range 10 East, Otero County. Groundwater most likely to be affected is at a depth of approximately
150-200 feet and had a pre-discharge total dissolved solids concentration of 2,400 milligrams per liter.
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Discharge Permit: DP-1864, Buena Vista Mobile Home Park
e County: Otero |Closest City: Alamogordo
e Applicant: Wesley R. Oberling, Owner, 34 Desert Willow, Alamogordo, NM 88310
e NMED Permit Contact: Lochlin Farrell, Geoscientist, Lochlin.Farrell@env.nm.gov or
pps.general@env.nm.gov, Telephone: (505) 660-8061 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Alamogordo: 811 E. First St, Suite D, Alamogordo, NM 88310.
e Written comments or requests for a hearing for DP-1864 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1864, Buena Vista Mobile Home Park: Wesley R. Oberling proposes to renew the Discharge Permit
for the discharge of up to 6,675 gallons per day of domestic wastewater to a treatment and disposal system.
Potential contaminants from this type of discharge include nitrogen compounds. The facility is located at 23
Desert Willow, Alamogordo, in Section 33, Township 16 South, Range 10 East, Otero County. Groundwater
most likely to be affected is at a depth of approximately 390 feet and had a pre-discharge total dissolved
solids concentration of 864 milligrams per liter.

Discharge Permit: DP-1258, Tucumcari Mountain Cheese Factory, Inc.
e County: Quay |Closest City: Tucumcari
e Applicant: Charles J. Krause, Tucumcari Mountain Cheese Factory, Inc., 823 East Main, Tucumcari, NM
88401.
e NMED Permit Contact: Amanda Otieno, Water Resource Professional, Amanda.Otieno@env.nm.gov or
acs.general@env.nm.gov, Telephone: 505-819-1219 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Tucumcari: 113 W. Center, Tucumcari, NM 88401.
e Written comments or requests for a hearing for DP-1258 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1258: Tucumcari Mountain Cheese Factory, Inc., proposes to renew and modify the Discharge
Permit for the discharge of up to 20,000 gallons per day of wastewater from a cheese processing facility.
Potential contaminants from this type of discharge include nitrogen compounds. The facility and discharge
locations are located at 823 East Main St., Tucumcari, in Section 13, Township 11 North, Range 30 East and
Section 21, Township 11 North, Range 31 East, Quay County. Groundwater most likely to be affected is at a
depth of approximately 12 feet and had total dissolved solids concentration of 1,135 milligrams per liter.
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Discharge Permit: DP-1740, Black Mesa Winery
e County: Rio Arriba | Closest City: Velarde
e Applicant: Jerry Burd, Owner, PO Box 308 Velarde, NM 87582
e NMED Permit Contact: Amanda Otieno, Water Resource Professional, Amanda.Otieno@env.nm.gov or
acs.general@env.nm.gov, Telephone: 505-819-1219 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Espaiiola: 712 La Joya Street, Espanola, NM 87532.
e Written comments or requests for a hearing for DP-1740 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1740, Black Mesa Winery: Jerry Burd proposes to renew and modify the Discharge Permit for the
discharge of up to 200 gallons per day of wastewater from the production area of a dairy facility. Potential
contaminants from this type of discharge include nitrogen compounds. The facility and discharge locations
are located at 1502 Highway 68 Velarde, in Section 34, Township 23 North, Range 9 East, Rio Arriba County.
Groundwater most likely to be affected is at a depth of approximately 17 feet and had a pre-discharge total
dissolved solids concentration of 338 milligrams per liter.

Discharge Permit: DP-1784, New Mexico Highlands University
e County: San Miguel | Closest City: Las Vegas
e Applicant: New Mexico Highlands University, Sylvia Baca, PO Box 9000, Las Vegas, NM 87701
e NMED Permit Contact: Andrew Romero, Water Resource Professional, AndrewC.Romero@env.nm.gov
or pps.general@env.nm.gov, Telephone: 505-660-8624 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Las Vegas: 2538 Ridgerunner Road, Las Vegas, NM 87701.
e Written comments or requests for a hearing for DP-1784 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1784, New Mexico Highlands University proposes to renew the Discharge Permit for the discharge
of up to 35,000 gallons per day of reclaimed domestic wastewater to landscaped areas and athletic fields.
Potential contaminants from this type of discharge include nitrogen compounds. The facility is located at 800
West National Avenue, in Las Vegas, in projected Sections 22 and 23, Township 16 North, Range 16 East, San
Miguel County. Groundwater most likely to be affected is at a depth of approximately 7 feet and had a pre-
discharge total dissolved solids concentration of 1,400 to 6,200 milligrams per liter.
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Discharge Permit: DP-75, Bishop’s Lodge Wastewater Treatment Facility

e County: Santa Fe |Closest City: Santa Fe

e Applicant: B L Santa Fe, LLC, Chris Kaplan, 7001 N. Scottsdale Road, Suite 2050, Scottsdale, AZ 85253.

e NMED Permit Contact: Jason Herman, Program Manager, Jason.Herman@env.nm.gov or

pps.general@env.nm.gov, Telephone: 575-649-3871 or 505-827-2900.

e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the

facility’s county.

e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at

the NMED office in Santa Fe: 540 Camino Edward Ortiz, Santa Fe, NM 87507.

e Written comments or requests for a hearing for DP-75 accepted until 5:00 p.m. MDT, October 21, 2024.
Notice: DP-75, Bishop’s Lodge Wastewater Treatment Facility: B L Santa Fe, LLC proposes to renew and modify
the Discharge Permit for the discharge of up to 30,000 gallons per day of domestic wastewater from
treatment system to reuse areas and disposal system. Potential contaminants from this type of discharge
include nitrogen compounds. The facility is located at 1297 Bishop’s Lodge Road, Santa Fe, in Sections 5 and
6, Township 17 North, Range 10 East, Santa Fe County. Groundwater most likely to be affected is at a depth
of approximately 23 feet and had a pre-discharge total dissolved solids concentration of 300 milligrams per
liter.

Discharge Permit: DP-328, Elephant Butte Lake State Park

e County: Sierra | Closest City: Elephant Butte
e Applicant: State Parks Division, EMNRD, 1220 South Saint Francis Drive, Santa Fe, NM 87505
e NMED Permit Contact: Gerald Knutson, Water Resource Professional, Gerald.Knutson@env.nm.gov or
pps.general@env.nm.gov, Telephone: 505-660-7189 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Las Cruces: 2301 Entrada Del Sol, Las Cruces, NM 88001.
e Written comments or requests for a hearing for DP-328 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-328, Elephant Butte Lake State Park: State Parks Division EMNRD proposes to renew the Discharge
Permit for the discharge of up to 20,000 gallons per day of domestic wastewater to treatment and disposal
systems. Potential contaminants from this type of discharge include nitrogen compounds. The facility is
located at 101 Highway 195, approximately one-mile northeast of Elephant Butte, in Sections 12 and 13,
Township 13 South, Range 04 West, Sierra County. Groundwater most likely to be affected is at a depth of
approximately 84 feet and had a pre-discharge total dissolved solids concentration of 784 milligrams per liter.
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Discharge Permit: DP-1594, Sierra County Regional Wastewater Treatment

Facility North Area
e County: Sierra |Closest City: Elephant Butte
e Applicant: City of Elephant Butte, Phillip Mortensen, Mayor, P.O. Box 1080, Elephant Butte, NM 87935
e NMED Permit Contact: Gerald Knutson, Water Resource Professional, Gerald.Knutson@env.nm.gov or
pps.general@env.nm.gov, Telephone: 505-660-7189 or 505-827-2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Las Cruces: 2301 Entrada Del Sol, Las Cruces, NM 88001.
e Written comments or requests for a hearing for DP-1594 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1594, Sierra County Regional Wastewater Treatment Facility North Area: City of Elephant Butte
proposes to renew the Discharge Permit for the discharge of up to 600,000 gallons per day of domestic
wastewater to a treatment and disposal system. Potential contaminants from this type of discharge include
nitrogen compounds. The facility is located at 1001 Sunset Ridge Road, approximately 2.2 miles southwest of
Elephant Butte, in Section 27, Township 13 South, Range 04 West, Sierra County. Groundwater most likely to
be affected is at a depth of approximately 21 feet and had a pre-discharge total dissolved solids concentration
of 379 milligrams per liter.

Discharge Permit: DP-1378, Ojo Caliente Mineral Springs

e County: Taos |Closest City: Ojo Caliente

e Applicant: Ojo Caliente Holdings, Inc., P.O. Box 68, Ojo Caliente, NM 87549.

e NMED Permit Contact: Deborah Carpenter, Water Resource Professional,
Deborah.Carpenter@env.nm.gov or pps.general@env.nm.gov, Telephone: 505-531-7430 or 505-827-
2900.

e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.

e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Taos: 145 Roy Road, Suite B, Taos, NM 87571.

e Written comments or requests for a hearing for DP-1378 accepted until 5:00 p.m. MDT, October 21,
2024.

Notice: DP-1378, Ojo Caliente Mineral Springs: Ojo Caliente Holdings, Inc. proposes to renew the Discharge
Permit for the discharge of up to 30,000 gallons per day of domestic wastewater to a treatment and disposal
system. Potential contaminants from this type of discharge include nitrogen compounds. The facility is
located at 50 Los Banos Drive, Ojo Caliente, NM, in Section 24 (projected), Township 24 North, Range 08 East,
Taos County. Groundwater most likely to be affected is at a depth of approximately 5 feet and had a pre-
discharge total dissolved solids concentration of 1,700 milligrams per liter.
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Discharge Permit: DP-1012, Special Waste Disposal, Inc.

e County: Torrance | Closest City: Mountainair
e Applicant: Cailyn Kilcup, Vice President, 5904 Florence Avenue NE, Albuquerque, NM 87113
e NMED Permit Contact: Kambray Townsend, Water Resource Professional,
kambray.townsend@env.nm.gov or pps.general@env.nm.gov, Telephone: 505-538-0497 or 505-827-
2900.
e Draft permits may be viewed on-line at https://www.env.nm.gov/public-notices/ under the tab for the
facility’s county.
e The Public Involvement Plan may be viewed online at https://www.env.nm.gov/public-notices/ or at
the NMED office in Los Lunas: 475 Courthouse Road SE Suite B, Los Lunas, NM 87031.
e Written comments or requests for a hearing for DP-1012 accepted until 5:00 p.m. MDT, October 21,
2024.
Notice: DP-1012, Special Waste Disposal, Inc. proposes to renew the Discharge Permit for the remediation
of up to 2,500 gallons of non-hazardous hydrocarbon-contaminated liquid and up to 48,600 cubic yards of
non-hazardous hydrocarbon-contaminated soils at any one time. Potential contaminants from this type of
discharge include organic compounds. The facility is located at 91 Liberty Valley Road, approximately 14 miles
southeast of Mountainair, in Section 19, Township 02 North, Range 08 East, Torrance County. Groundwater
most likely to be affected is at a depth of approximately 500 feet and had a pre-discharge total dissolved
solids concentration of 1,830 milligrams per liter.

END OF PUBLIC NOTICE
To view this and other public notices issued by the Ground Water Quality Bureau on-line, go to:
https://www.env.nm.gov/public-notices/

Page 7 of 7
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New Mexico Environmental Improvement Division
P. 0. Box 968

Crown Building

Santa Fe, New Mexico 87:503

September 14, 1973

Liquid Waste Disposal Regulations

Section 10l. DEFINITIONS.--As used in the Liquid Waste Disposal Requ-
laticns:

A. '"person" means any individual, partnership, firm, public or
private corporation, association, trust, estate, political subdivision
or agency, or any other legal entity or their legal representatives,
agents or assigns;

B. "divisiod means the New Mexico Environmental Improvement Division;

C. "body of water" means all water including water situated wholly
or partly within or bordering upon the State, whether surface or sub-
surface, public or private;

D. "director" means the director of the division or his delegated
representative;

E. Tabsorption field" means an area in which open joint or per-
forated piping is laid in gravel-packed trenches or excavations for
the purpose of distributing the effluent discharged from a tank used
as a part of an individual liquid waste disposal system for absorption
into the soil;

F. "tank" means a watertight receptacle which receives liquid
waste from the sanitary drainage system of a building and in which
bacterial assimilation of organic matter takes place;

G. ‘"septic tank system" means a tank which is designed and con-
structed to separate solids from the ligquid waste and digest organic
matter through a period of detention, together with an absorption field;

H. "aerobic disposal system” means a tank where air is introduced

to the liquid waste by mechanical means, together with an absorption
field. There must be satisfactory evidence, such as a National Sanitation

aba/6-78 NMED Exhibit 5



Foundation Certification of Performance, that the tank will operate
efficiently and reliably;

I. ‘"evapotranspiration system" means:

1. a tank which is designed and constructed to separate
solids from the liquid waste and digest organic matter through a
period of detention and which may have air introduced to the licuid
waste by mechanical means; and

2. gravel-packed trenches or an excavation designed for the
purpose of disposing of the entire flow of liquid waste from the tank
by evaporation into the atmosphere or by transpiration by plants, or
both;

J. "nutrient" means a substance, such as nitrate and phosphate,
which is necessary for plant growth;

K. "high nutrient level" means an excessive level of nutrients
which can potentially lead to algae bloams and plant overgrowth;

L. "liquid waste" means domestic or commercial wastewater
containing human excreta or other water—-carried waste;

M. Mindividual liquid waste disposal system" means a disposal
system which receives 2,000 gallons or less of liquid waste per day and
includes but is not limited to, septic tank systems, aercobic disposal
systems, evapotranspiration systems and spray irrigation treatment
systems;

. N. "privy" means a privy or other non-water-carried disposal
facility for human excreta;

0. "modify" means to change the method of liquid waste disposal;
to enlarge the liquid waste disposal system; to alter the location of
the absorption field or other major camponent; to substantially increase
the amount of liquid waste received by the liquid waste disposal system;
or to increase the amount of liquid waste received by the liquid waste
disposal system to over 2,000 gallons per day; and

P. ‘'"watercourse" means any river, creek, arroyo, canyan, draw
or wash, or any other channel having definite banks and bed with visible
evidence of the occasicnal flow of water.
Section 102. REGISTRATICN,-—

A. Any persan intending to install an individual licuid waste
disposal system or to modify an existing individual liquid waste disposal
system or privy must obtain a registration certificate for the system
fram the Division prior to the installation or modification;

B. Any person seeking a registration certificate shall do so by
filing a written application with & Division field office. Application

-2~
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forms may be obtained from the Division. Applicants shall:
1. state the applicant's name and mailing address;
2. state the date of the application;

3. describe the location of the property where the indi-
vidual liquid waste disposal system is to be installed;

4. describe the characteristics of the soil where the system
is to be installed, including soil depth, percolation rate, depth to
seascnal high water table, slope and flooding potential:

3. describe the direction of expected ground water flow;

6. state the lot size of the parcel where the system
will be installed;

7. state the kind and quantity of liquid waste the system
will be receiving;

8. state the type of individual liquid waste disposal system
to be used and its location on the parcel where it will be installed:;

9. state the location of any bodies of water, watercourses
and existing or proposed water wells and liquid waste disposal systems
located on or within two hundred feet of the parcel where the system
will be installed; and

10. ocontain such other relevant information as the Division
may reascnably require.

C. Upon the receipt of the information required to be submitted by
Subsection B of this section, the Division shall issue a registration cer-
tificate within five days of the date the application is campleted. If the
Division has reviewed the application and it appears that the applicant
will not meet the requirements of Section 103 of the Liquid Waste Disposal
Regulations, the Division shall so note on the certificate. The issuing of
a registration certificate does not:

1. relieve the applicant from the responsibility of complying
with all applicable provisions of the Liquid Waste Disposal Regulations;
or

2. indicate approval by the Division of the method or location
of licquid waste disposal.

. D.  Division field office shall maintain a file of all certificates
issued. The file shall be open for public inspection.

Section 103. REQUIREMENTS FOR THE INSTALIATION AND USE OF INDIVIDUAL
LIQUID WASTE DISPOSAL SYSTEMS.——

A. No person may dispose of liquid waste except into a disposal
system or facility.

o
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B. No person may use an individual liquid waste disposal system
or privy which, by itself or in combination with other sources, is
contaminating any drinking water supply, polluting or causing high
nutrient lewvels in any body of water, degrading any recreational re-
source, creating a nuisance, or causing a hazard to public health.

C. No person shall install or have installed an individual liquid
waste disposal system or privy after November 1, 1973, or use an indi-
vidual liquid waste disposal system or privy installed after November
1, 1973, unless the system is located, operated and maintained so as
not, by itself or in combination with other sources, to potentially
contaminate any drinking water supply, potentially pollute or cause high
nutrient levels in any body of water, potentially degrade any recreational
resource, create a nuisance, or cause a potential hazard to public health.

D. No person shall install or have installed an individual liquid
waste disposal system after November 1, 1973, or use an individual liquid
waste disposal system installed after November 1, 1973, unless:

1. The absorption field and tank used as part of the system
are located at least:

(a) one hundred feet from any damestic water well;

(b) two hundred feet from any well or surface water
used as a public water supply; and

{c) one hundred feet from the high water elevation of
a lake, reservoir or watercourse; and

2. for systems discharging ane thousand gallons per day or
less of liquid waste into the soil, the parcel of land upon which it will
be installed conforms to the minimum lot size requirements contained in
the following table:

NMED Exhibit 5



SOIL GROUPS

A (=] C D
SolL SLIGHT MOD ERATE SEVERE
CHARACTER'STICS LIMITATIONS LIMITATIONS LIMITATIONS
T ey | e M 4o cess TN 4
(DEPTH TO BEDROCK IN FEET)
L AND AND oR OR
2. PERCOLATION RATE
(RATE OF PERCOLATION OF WATER | 0 ~ {5 16— 30 31- 60 MORE THAN 60
INTO SOIL IN MINUTES PER AND AND OR OR
INCH)
3 SEASONAL WATER TABLE |, o0mre MORE
(DEPTH TO SHALLOWEST WATER THANIZ2 THAN 2 | 4~ '2 UL
TABLE DURING THE YEAR IN FEET) | anp AND OR OR
<. SLOPE
0-8 0-~8 8-25 MORE THAN 25
(INCLINE OF THE LAND SURFACE | anD AND OR OR
IN PERCENT)
8, FLOODING POTENT! AL
., COVERFLOW FREQUENCY IN NO MORE THAN | MORE THAN
YEARS) alSbll NONE 1IN 28 [IN 25
COMBINATIONS OF
- — MINIMUM LOT SIZES FOR
WATER & SEWER T
— (ACRES)
SYSTEMS HOMES ES
COMMUNITY WATER NO ONSITE
.50 75 .00 SEWAGE DISPOSAL
ACRE ACRE ACRE INTO SOIL
ONSITE SEWAGE DISPOSAL
ONSITE WATER
NO ONSITE
78 1.00 .25 SEWAGE DISPOSAL
ACRE ACRE ACRE INTO SOIL
ONSITE SEWAGE DISPOSAL

The minimm lot size required for the location of an individual ligquid
waste disposal system is determined by the most limiting so0il group under
which any soil characteristic falls.

s
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(a) As used in the preceding table:

(1) "soil group A" means a soil which is best
suited as media for an absorption field where there exists no flooding
potential and which has all of the following characteristics: soil
depth greater than six feet; percolation rate faster than sixteen minutes
per inch; seascnal high water table more than twelve feet; and slope less
than eight percent;

(2) "soll group B" means a soil which is well
suited as media for an absorption field where there exists no flooding
potential and which has all of the following characteristics: soil
depth greater than six feet; percolation rate between sixteen and thirty
minutes per inch; seasonal high water table more than twelve feet; and
slope less than eight percent;

(3) "soil group C" means a soil which is marginally
suited as media for absorption field use and which has any one of the
following characteristics: soil depth between four and six feet; perco-
lation rate between thirty-one and sixty minutes per inch; slope between
eight and twenty-five percent; or located where a flooding potential
exists no more than once in twenty-five years; and

(4) "soil group D" means a soil which is unsuited
as media for absorption field use and which has any one of the following
characteristics: soil depth less than four feet; percolation rate slower
than sixty minutes per inch; seasonal high water table less than four
feet; slope more than twenty-five percent; or located where a flooding
potential exists more than once in twenty-five years; and

(b) For liquid waste disposal systems discharging more
than one thousand gallons per day of llquld waste into the soil, the
minimm lot size requirements contained in the preceding table shall be
increased to accanmdate:

(1) the area required for the location of the absorp-
tion field as specified in the New Mexico Plumbing Code and for the loca-
tion of one unobstructed and uncovered replacement absorption field;

(2) the minimm distance requirement of one hundred
feet from the absorption field and tank to any domestic water well; and

(3) the minimum distance requirement of two hundred
feet from the absorption field and tank to any well or surface water used
as a public water supply.

(¢} Individual liquid waste disposal systems which
discharge effluent into the soil may not be used if any soil characteristic
falls in soil group D, unless a variance is obtained in accordance with
"Section 104 of the Liquid Waste Disposal Regulations.

{d) Septic tank systems may not be used if:

—6—
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(1) the soil depth is less than six feet;

(2) the seasonal high water table is less than
twelve feet; or

(3} the percolation rate is faster than six
minutes per inch and the seasonal high water table is less than twenty
feet;

(e) Whenever possible, percolation rate shall be deter-
mined from United States Soil Conservation Service data or from other
available soil classification and soil infiltration rate data.

E. No person may deviate from the requirements of this section
unless a variance is abtained in acoordance with Section 104 of the
Liquid Waste Disposal Regulations.

Section 104. VARIANCES.--

A. BAny perscn seeking a variance from the requirements contained
in Section 103 of the Liquid Waste Disposal Regulations, shall do so by
filing a written petition with the nearest field office of the Division.
Petition forms may be obtained fram the field offices.

B. Petitions shall:

1. state the petitioner's name and mailing address;
2. state the date of the petition;

3. describe the location of the property where the individual
liquid waste disposal system is to be installed;

4. describe the characteristics of the soil where the system
is to be installed, including soil depth, percolation rate, depth to
seasonal water table, slope and flooding potential;

5. describe the expected direction of ground water flow;

6. state the requirement from which the variance is sought;

7. state the lot size of the parcel where the system will
be installed;

8. state the kind and quantity of liquid waste the system
will be receiving;

: 9. state the type of individual liquid waste disposal system
to be used and its location on the parcel where it will be installed;

-7-
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10. state the location of any bodies of water, water-
courses and any existing and proposed water wells and liquid waste
disposal systems located on or within two hundred feet of the parcel
where the system will be installed;

1l1. state the period of time for which the variance is
desired;

12. state why the petitioner believes the variance is
justified;

13. be accampanied by any relevant documents, or material
which the petitioner believes would support his petition; and

14. contain such other relevant information as the Division
may reasonably require.

C. The Division shall deny the Variance petition if it appears
that the individual liquid waste disposal system will be located, operated
or maintained so as to potentially contaminate any drinking water supply,
potentially pollute or cause high nutrient levels in any body of water,
potentially degrade any recreational resource, create a nuisance, or cause
a potential hazard to public health.

D. Within ten days following receipt of the variance petition, the Div-
ision field office shall either grant the variance, grant the variance
subject to conditions, or deny the variance. The action taken by the field
office shall be by written order, a copy of which shall be sent to the
petitioner. Orders shall:

1. state the petitioner's name and address;
2, state the date the order is made;

3. describe the location of the property where the individual
licuid waste disposal system was sought to be installed;

4. state the lot size of the parcel where the system was sought
to be installed;

5. state the kind and quantity of liquid waste the system would
be handling;

6. state the decision of the field office;

7. if a variance is granted, state the period of time for which
it is granted and any conditions which may apply; and

8. state the reasons for the field office decision.
E. Division field office shall maintain a file of all orders
issued. The file shall be open for public inspection. Orders shall be
filed the same day they are issued.

-8-
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F. If the petitioner or other.interested person is dissatisfied
with the action taken by the pivision field office, he may request a
hearing before the director of the Division. The request must be made
in writing to the director within fifteen days after notice of the field
office's action has been received by the petitioner. Unless a timely
request for hearing is made, the decision of the field office shall be
final.

G. If a timely request for hearing is made, the director shall
hold a hearing within fifteen days after receipt of the request. The
agmcyshallnotifythepetitionerandthepersmvmorequestedthe
hearing by certified mail of the date, time and place of the hearing. In
the hearing, theburdenorpmofshallbeupmthepersonwhorequested
the hearing.

H. Hearings shall be held at the office of the Division District
envircnmental manager in the region where the petition was filed.

I. If the petitioner or the person requesting the hearing requests,
the hearing shall be recorded at the cost of the person requesting that
it be recorded. Transcript costs shall be paid by those persons request-
ing transcripts.

J. In hearings, the rules of civil procedure and the technical rules
of evidence shall not apply, but the hearings shall be conducted so that
all relevant views, arquments and testimony are amply and fairly presented
without undue repetition. The director shall allow the Division, the
petitionermdﬂ:epersonwmmquestedthehearingtocallarﬁexamjne
witnesses, to submit written and oral evidence and arguments, to intro-
duce exhibits and to cross-examine perscns who testify.

K. Basedtpmmeevidencepresentedatthehearing, the director
shall sustain, modify or reverse the action of the Division field office
The action taken shall be by written order within five days following
the hearing., The order shall contain the same information as that
required for the Division field office in Subsection D of this section.
A copy of the order shall be sent to the petitioner and the person who
requested the hearing.

aba/6-78 NMED Exhibit 5



NMED Exhibit 5



RECEIVED

By Office of the Secretary at 8:22 pm, Mar 03, 2025

STATE OF NEW MEXICO BEFORE THE SECRETARY OF THE
NEW MEXICO ENVIRONMENT DEPARTMENT

INTHE MATTER OF BL SANTA FE,LLC

RENEWAL AND MODIFICATION GWQB 24-69(P)
DISCHARGE PERMIT APPLICATION

FOR DP-75

BL Santa Fe, LLC’s Response in Opposition to Protect Tesuque Inc.’s
Motion for Pre-Hearing Permit Denial and M emorandum in Support

BL SantaFe, LLC (“BL Santa Fe”), by and through its counsel, submitsits Responsein
Opposition to Protect Tesuque Inc.’s (“PTI””) Motion for Pre-hearing Permit Denial and
Memorandum in Support (“Motion”).} Quixotically and illogically, PTI requests that the
Secretary apply the less prescriptive, less protective Liquid Waste Disposal and Treatment
Regulations at Part 20.7.3—covering septic tanks, leach fields, and expressly excluding
wastewater treatment plants receiving more than 5,000 gallons-per-day in liquid waste—to BL
Santa Fe’s application under the Ground and Surface Water Protection Regulations (“Water
Protection Regulations”) for its wastewater treatment plant that will receive and treat up to
30,000 gallons-per-day (“gpd”) of wastewater and deny the draft permit (“Draft DP-75”) before
ahearing on it. See Motion, at pgs. 1-5.

PT1’s Motion requires the Secretary to (1) ignore the statutory mandates of the Water
Quality Act and itsimplementing Water Protection Regulations at Part 20.6.2; (2) act contrary to

the plain language of the Liquid Waste Treatment and Disposal Regulations (“Liquid Waste

I Inits Motion, PTI incorrectly identifies the applicant for the renewal/modification application for DP-75 and draft
DP-75, issued on September 16, 2024, to be “Bishop’s Lodge.” See Motion, at pg. 1. The correct namefor the applicant
is “BL Santa Fe, LLC,” as identified on both the application and draft DP-75 permit. See September 16, 2024, New
Mexico Environment Department, Draft Discharge Permit Renewal/Modification, DP-75 for BL Santa Fe, LLC’s
Wastewater Treatment Facility, at pg.1.

EXHIBIT

£
5]
N
71
=
=
b
g
=
X
o}

5



pamela.jones
Received

Kerrie Allen
E-Sticker


Regulations”) expressly excluding off-site wastewater treatment plants that receive and treat
more than 5,000 gpd—such as BL Santa Fe’s plant—from Part 20.7.3; and (3) apply the Liquid
Waste Regulations in a manner that creates absurd results. See 20.7.3.2.A (“Part 20.7.3 NMAC
appliesto on-site liquid waste systems, and effluent from such systems, that receive 5,000
gallons or less per day, and that do not generate discharges that require a discharge plan
pursuant to 20.6.2 NMAC”)(emphasis added); see Leger v. Gerety, 2019-NMCA-033, {17, 444
P.3d 1036 (where a statute is unambiguous, plain language governs); see also City of Rio Rancho
v. Logan, 2008-NMCA-011, 118, 143 N.M. 281, 175 P.3d 949 (cannot construe regulations to
create an absurd result).

Because PTI’s Motion requires a distorted application of the Water Quality Act, Water
Protection Regulations, and Liquid Waste Regulations and because the New Mexico
Environment Department — Groundwater Quality Bureau (“NMED-GWQB”) correctly applied
the Water Quality Act and its implementing Water Protection Regulations in issuing the Draft
DP-75, the Secretary should deny PTI’s Motion.

Factual Background

1. BL Santa Fe owns the historic Bishop’s Lodge (or “Lodge”), a bespoke hotel, spa, and
retreat center located north of Santa Fe, New Mexico.

2. In addition to the historic hotel, there are single family homes and condominiums
located next door to the Bishop’s Lodge, called the “Hills & Villas” subdivision.

3. TheLodge, and the Hills & Villas subdivision of houses, and condominiums generate
“domestic liquid waste” within the meaning of Part 20.6.2.7.D, which is wastewater from

“residential plumbing fixtures and activities, including, but not limited to, waste from toilets,



sinks, bath fixtures, clothes or dishwashing machines, and floor drains.” 20.6.2.7.D NMAC
(Defining “domestic liquid waste”).

4. In 1979, Bishop’s Lodge obtained its first Ground Water Discharge Permit-75 (“DP-
75””) under the New Mexico Water Quality Act and its implementing Water Protection
Regulations at Part 20.6.2 for the treatment and discharge of treated effluent generated by the
Lodge. See Draft DP-75, at pg. 1, attached as Exhibit A (Noting that Bishop’s Lodge obtained
itsfirst and original DP-75 on July 11, 1979). Later, DP-75 was modified to provide permit
coverage for the treatment and discharge of treated wastewater generated by the Lodge, houses,
and condominiums. See Exhibit A, at pgs. 1-2. Since 1979, Bishop’s Lodge has sought and
obtained seven (7) subsequent DP-75 permit renewals, or renewals and modifications,
respectively, including most recently in 2019 (“2019 DP-75”). Seeid.

5. BL Santa Fe’s 2019 DP-75 expired by operation of law in 2024—but was
administratively continued by NMED prior to expiration—thereby requiring the current renewal .
See March 28, 2024, Ground Water Discharge Permit Application, at pg. 1, attached as Exhibit
B.

6. On March 28, 2024, BL Santa Fe submitted its Ground Water Discharge Permit
Application (“Application”) to the NMED-GWQB for renewal and modification. See Exhibit B,
a pg. 3. The Draft DP-75 is the only permit that has been publicly noticed and isinissuein this
matter. See September 20, 2024, NMED-GWQB Public Notice of Groundwater Discharge
Permits Proposed for Approval, at pg. 5 (Noticing only Draft DP-75 for public comment),
attached as Exhibit C.

7. BL Santa Fe’s Application seeks permit coverage for two modifications to its 2019 DP-



75. The first modification seeks permit coverage for an entirely new, technologically advanced
wastewater treatment plant (“Wastewater Treatment Plant” or “Treatment Plant”) that can
receive and treat up to 30,000 gpd. See Exhibit A, at pg. 1. The Treatment Plant replaces the
previously installed system for aggregating and treating wastewater from Bishop’s Lodge, and
the Hills & Villas houses and condominiums. The 2019 DP-75 authorized the discharge to the
ground of treated wastewater up to 14,760 gpd and, therefore, now requires a modification to
receive and treat up to 30,000 gpd. See Exhibit A, at pg. 1 (“The [DP-75] modification consists
of an increase in the authorized maximum daily discharge volume from 14,760 gpd to 30,000
gpd”). As described in detail below, after the wastewater isfully treated to meet or exceed all
New Mexico water quality standards, one disposal option includes discharge of the treated
wastewater to alow dose disposal field that is designed to receive up to 12 gpd per square foot.
See Exhibit B, at pgs. 55-94; see also infra Exhibit G.

8. The second modification seeks to re-use reclaimed wastewater for irrigation of
landscaping on-site at Bishop’s Lodge, in accordance with best water management practices in
arid New Mexico. See Exhibit A, at pg. 1.

9. Third, BL Santa Fe seeks a straightforward renewal of the existing DP-75 to continue to
discharge treated wastewater to the ground for disposal. See Exhibit A, at pg. 1 (emphasis
added).

10. BL Santa Fe’s new Wastewater Treatment Plant for which it seeks DP-75 permit
coverage provides a multiple-step treatment process, called a “treatment train,” for treatment of
the domestic wastewater the Lodge and Hills & Villas generates. See Exhibit A, at pg. 1 (“The
[Wastewater Treatment Plant] receives and treats domestic wastewater at a volume of up to

30,000 [ ] gpd using a[Side Stream] Membrane Bioreactor package treatment plant”). BL Santa



Fe’s Treatment Plant treatment train is similar to, but more advanced than atypical treatment
train used by a municipa wastewater treatment plant. See Exhibit A, at pg. 1.

11. Municipal wastewater treatment plants in the United States can have up to three treatment
stepsin their treatment train, identified as primary, secondary, and tertiary treatment; however
tertiary treatment is not always required for municipal wastewater treatment plants. See May
1998, U.S. Envtl. Prot. Agency, Wastewater Treatment Works The Basics, EPA 833-F-98-002,
at pg. 1, attached as Exhibit D.

12. A municipal wastewater treatment plant’s primary treatment removes large solids using
aphysical separation process such as screens or grit chambers. 1d., at pg. 2. Secondary treatment
addresses organic loading. Id. If tertiary treatment occurs—which is not always required—then
this final treatment step will involve advanced organics removal, advanced filtration, or
disinfection and/or nutrient removal. See Activated Sludge Treatment Process and Membrane
Bioreactor Treatment Process Diagrams, attached as Exhibit E; cf Septic Tank Diagram,
attached as Exhibit F (Comparing treatment trains in Activated Sludge Treatment Process
(municipa wastewater treatment plant), Membrane Bioreactor Treatment Process (BL Santa
Fe’s process), with septic tank process).

13. By comparison, BL Santa Fe’s Wastewater Treatment Plant always completes tertiary
treatment by utilizing an eight-or-nine-step treatment train to fully treat its domestic wastewater
to meet or exceed all applicable water quality standards before discharge. See BL Santa Fe’s
Wastewater Treatment Process Flow Chart, at pg. 1, attached as Exhibit G (emphasis added).

14. As depicted in Exhibit G, BL Santa Fe’s Wastewater Treatment Plant treatment train:

a. Beginswith two processes to remove solids, using both a (1) Coar se Screen to

remove large objects, such as rags or plastics, and a (2) Fine Screen to filter out



fine solids down to approximately 1 to 1.5mm. For reference, the average grain of
sand is about 1mm. 2

Next, wastewater istransferred into an (3) Equalization Tank, which ensures
uniform mixing and uniform flow rates of wastewater for treatment. This tank can
store liquids during periods of peak flows and allow them to be treated | ater.
Following the equalization tank, wastewater is transported into a (4) Pre-Anoxic
Tank, which removes any available nitrates (NOs-) by converting them to
nitrogen gas (N2). Thisinitial bioreaction step (denitrification) prepares the

effluent for more efficient organic materials processing in the following two steps.

. The wastewater is then transported to the (5) Aerobic Tank, which uses oxygen

and bacteriato breakdown and treat ammonia and organic waste in the
wastewater. This process (nitrification) converts ammonia (NH3) to nitrite (NO2-)
then to nitrate (NOs-) .

Subsequently, the wastewater is transported into a (6) Post-Anoxic Tank, which
through the denitrification process, treats out nitrates produced in the previous
step by converting them into nitrogen gas, i.e., the same gas that makes up ~78%
of the Earth’s atmosphere®. The nitrogen gas is vented, while the wastewater goes
on to the next step in the treatment train.

Penultimately, the wastewater is then processed through the (7) Side Stream

Membrane Bioreactor, which uses ultrafiltration to remove smaller particles,

2See2011 ICPI Workshop Whitepaper: “Weed Washer” What is a Micron? (Micron v/s Mesh), attached as Exhibit

I, at pg. 1.

3 See National Oceanic and Atmospheric Administration, The Atmosphere: Introduction to the Atmosphere, available
at https:.//www.noaa.gov/jetstream/atmosphere (last visited Feb. 18, 2025)(identifying nitrogen gas, N, as composing
78.084% of Earth’s atmosphere), attached as Exhibit H.



including suspended solids, organic matter, pathogens, bacteria, viruses, and
organic molecules. The ultrafiltration membrane filters to a diameter of 4/100 of a
micron. For reference, a single human hair is about 50-100 microns in diameter
and the unaided human eye cannot see anything smaller than 40 microns. See
supran.2.

g. Eighth, wastewater to be discharged to ground for disposal through the L ow-Dose
Disposal Field or used on site for Irrigation, goes through treatment in the (8)
Ultraviolet Disinfection chambers, which uses UV light to inactivate (damage
DNA) disease causing microorganisms, viruses, spores, and cysts, including
cholera, polio, typhoid, hepatitis, Cryptosporidium, and Giardia.

h. Solid materias (sludge) are transported first to the (8) Activated (Aerated)
Sludge Digester, an eighth treatment step, which breaks down any remaining
organic waste in the sludge using oxygenation and microorganisms. Any liquids,
i.e., water from the Activated Sludge Digester, are transported to a ninth treatment
step, the lined (9) Reed Bed, which acts as a water filtration system, similar to a
natural wetlands process that utilizes beneficial organic processes to break down
any remaining pollutants and contaminants. Any solids from the Aerated Sludge
Digester are hauled off-site and disposed of in alandfill, any water in the Reed
Bed is either evaporated or processed back to the equalization tank for treatment
in the treatment train described above. See Exhibit G.

15. Accordingly, BL Santa Fe’s Treatment Plant treatment train has multiple layers of
redundancy. See Exhibit G. Additionally, BL Santa Fe does not utilize aliquid waste disposal

system, such as a septic tank and leach field, within the scope of the Liquid Waste Regulations at



Part 20.7.3 for treatment of its wastewater. See Exhibit A, Application, at pgs. 1-94; see also
Exhibit B, at pg.1.

16. Instead, BL Santa Fe’s wastewater is fully treated to meet or exceed all water quality
standards before discharge to the ground for disposal in the low dose disposal field. See Exhibit
A, a pg. 1 (emphasis added); see also Exhibit G. The discharge to the ground is for disposal
only, not treatment; whereas septic tanks discharge below the ground in septic fields as their
primary treatment method for wastewater. See Exhibit A, at pg. 1; see also Exhibit G.

17. PTI’s assertions that BL Santa Fe will be discharging “partially treated” wastewater in
violation of the Liquid Waste Regulations lack any technical or evidentiary basis, are
demonstrably false, and are belied by the record provided for in both BL Santa Fe’s Application
and in the Draft DP-75. See Motion, at pg. 50 (“[T]he proposed NMED permit would authorize
the discharge of 30,000 gpd of partially treated effluent to a single 2,500 square foot drain field
with unsuitable soils and inadequate clearance to prevent hazards to public health or water
contamination”)(emphasis added); seealso id., a pg. 1 (“[TThe NMED has ignored the
governing Liquid Waste Disposal and Treatment Regulations|[ ] set forth in 20.7.3.201(B) and
these regulations apply to the Resort’s proposed discharge plan”); but see Exhibit A, at pgs. 1-5
(identifying Treatment Plant and corresponding numeric and narrative water quality standards
that apply to BL Santa Fe wastewater discharges); see also Exhibit B, at pgs. 1-94; see also
Exhibit G, at pg. 1.

18. In fact, BL Santa Fe’s wastewater discharge meet or exceed the applicable groundwater
quality standards prescribed in 20.6.2.3103.A-D. NMAC, which includes human health
standards. See Exhibit G; see also 20.6.6.3104 NMAC (prohibiting discharge of effluent to

ground or surface water, except where discharge meets water quality standards at 20.6.2.3103



and complies with discharge permit conditions); see also Exhibit A, at pgs. 3, 5 (authorizing
discharge of treated effluent because it meets the water quality standards in the Water Quality
Regulations); see Motion, at pg. 50 (Falsely alleging BL Santa Fe’s wastewater is “partially
treated” and endangers human health and water quality)(emphasis added).

19. Moreover, once the aforementioned, multi-step treatment train is complete, BL Santa
Fe’s wastewater meets the Class 1A reclaimed domestic wastewater standards. See Exhibit A, at
pg. 1 (Authorizing “Class 1A reclaimed domestic wastewater discharges” to irrigated acreage for
reuse and for disposal in low dose system).

20. Class 1A wastewater is “the highest quality reclaimed wastewater” under New Mexico
regulations. See January 2007, NMED Ground Water Quality Bureau Guidance: Above Ground
Use of Reclaimed Domestic Wastewater, at pg. 1, attached as Exhibit J.

21. Class 1A reclaimed wastewater is so thoroughly treated that (1) it “does not require
restrictions on public access and exposure” and (2) can be used for theirrigation of food crops,
provided such water is not sprayed onto crops; athough, BL Santa Fe does not intend to useits
Class 1A reclaimed wastewater for irrigation of food crops. See July 3, 2022, EPA, Summary of
New Mexico’s Water Reuse Guideline or Regulation for Agriculture, at pg. 3, attached as
Exhibit K; see also Exhibit I, at Table 1 (emphasis added).

22. Draft DP-75, furthermore, contains strict quarterly groundwater quality monitoring,
sampling, and reporting requirements to ensure continued compliance with all New Mexico
water quality standards and permit conditions. See Exhibit A, at pg. 12 (“The Permittee shall
perform monitoring and other Permit required actions during [the prescribed periods] and shall
submit quarterly reports to NMED”). All such sampling must occur after the last stepin

treatment before discharge to the ground for disposal. Seeid. (emphasis added).



23. Draft DP-75 imposes numerical limitsfor (1) TKN; (2) NOs-N; (3) TDS; and (4) Cl4, the
most common contaminants found in domestic wastewater. Seeid., at pgs. 3-4. Further, in
reporting these quarterly sampling resultsto NMED-GWB, BL Santa Fe must also include the (i)
QA/QC summary and (ii) Chain of Custody from the independent, third-party analytical
laboratory, thereby, ensuring accuracy and traceability of all results. See Exhibit A, at pg. 20.

24. In addition to the mandatory quarterly monitoring, sampling, and reporting on TKN,
NOz-N, TDS, and Cl, during irrigation session, BL Santa Fe must also sample its wastewater
weekly for e.coli and biweekly for bio-oxygen demand, respectively, and report all analytical
results to the NMED-GWB. See Exhibit A, at pgs. 12-13.

25. As afurther backstop, BL Santa Fe maintains three (3) monitoring wells
enumerated as MW1, MW2, and MW3. See Exhibit A, at pgs. 2, 14, 16. MW1 is upgradient of
the Treatment Plant to sample and analyze for background water quality upgradient of the
Treatment Plant. See Bishop’s Lodge Facility Map — DP #75, attached as Exhibit L. MW2 and
MW?3 and are downgradient of the low dose disposal area, all of which ensure discharges to the
ground are not effecting downgradient groundwater quality. Seeid.

26. In fact, on February 1, 2025, BL Santa Fe submitted its most recent 4th Quarter
Monitoring Report for DP-75 (hereafter, “4Q Monitoring Report”) to the NMED-GWB. The
Eurofins’ Analytical Report, included in the 4Q Monitoring Report, demonstrates that (1) TKN;
(2) NOs-N; (3) TDS; and (4) Cl, were al well-within the applicable numerical groundwater
quality standardsin 20.6.2.3103 or entirely non-detect. See October 11, 2024, Eurofins

Albuquerque, DP-75 Q4-2024 Monitoring Report, attached as Exhibit M. In other words, BL

4(1) TKN = Total Kjeldahl Nitrogen; (2) NOs-N = Nitrate; (3) TDS = Total Dissolved Solids; and (4) Cl = Chloride.

10



Santa Fe does not just say its Treatment Plant protects groundwater quality, its anaytical data
objectively demonstrates as much. Seeid.

27. Although PTI wrongly asserts otherwise, the Draft DP-75 mandates that BL Santa
Fe utilize promulgated, standardized wastewater analytical methods for its quarterly sampling
and reporting to the NMED-GWQB. See Exhibit B, at pg. 12 (“Permittee shall use sampling and
analytical techniques that conform to the references listed in Subsection B of 20.6.2.3107
NMAC); see also 20.6.2.3107.B(1)-(6) NMAC (Dictating approved, standardized methods, such
as various promulgated EPA methods, for all sampling and analysis); but see Motion, at pg. 15
(falsely claiming that the Draft DP-75 fails to require any specific methods for sampling and
analysis compliance reporting).

28. Taken together, the treatment train described above, with its multiple treatment
redundancies, and BL Santa Fe’s monitoring and reporting requirements ensures that the Draft
DP-75 protects human health, the environment, and groundwater quality in New Mexico. See
supra 11 14-28.

Argument

I.  The NMED properly issued the Draft DP-75 and the Secretary should deny PTI’s
spurious Motion.

a. The New Mexico Water Quality Act and its implementing Water Protection
Regulations govern BL Santa Fe’s discharge of treated wastewater to the
ground for disposal.

1. Scopeand Applicability of New Mexico Water Quality Act
The New Mexico Water Quality Act (“Water Quality Act”), NMSA 1978, 88 74-6-1 to
74-6-17, established the Water Quality Control Commission (“WQCC”) and empowered the

WQCKC to “adopt water quality standards for surface and ground waters of the state based on

credible scientific data and other evidence appropriate under the Water Quality Act.” NMSA
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1978, 874-6-4(D)(1967). Further, “any such standards shall at a minimum protect the public
health or welfare, and enhance water quality.” Id. Consequently, protection of water quality,
human health, and the environment are the technical basis underlying both the Water Quality Act
and the WQCC’s implementing regulations.

Additionally and in furtherance of its mandate to protect water quality, human health,
and the environment, the Water Quality Act commanded the WQCC to adopt regulations “to
govern the disposal of septage and sludge.” §74-6-4(E). In particular, “[t]he regulations
governing the disposal of septage and sludge may include the use of tracking and permitting
systems or other reasonable means necessary to assure that the septage and sludge are designated

for disposal in, and arrive at, disposal facilities other than facilities on the premises where the

septage and sludge is generated, for which a permit or other authorization has been issued

pursuant to the . . . Water Quality Act.” §74-6-4(E)(emphasis added).

Likewise and even more specifically, the Water Quality Act mandated that the WQCC
“adopt regulations to require the filing of . . . proposed plans and specifications for the

construction and operation of new sewer systems, treatment works or sewerage systems or

extensions, modifications of or additions to new or existing sewer systems” including such

systems “intended to serve a subdivision,” such as the Hills & Villas. §74-6-4(1)(emphasis

added). Plainly, the Water Quality Act and its implementing regul ations govern not only the
permitting, but also the construction and operation of wastewater treatment and “disposal
facilities,” including the concomitant wastewater discharges from such wastewater treatment

facilities.
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2. TheWater Quality Act Implementing Regulations

To fulfill these dual regulatory chargesto (1) protect water quality, human health, and the
environment, and (2) govern the construction and operation of wastewater treatment facilities
and discharges from these facilities, the WQCC enacted the Water Protection Regulations at Part
20.6.2. See 20.6.2 NMAC (Entitled “Gound and Surface Water Protection”). Section 3104—
entitled “Discharge Permit Required”—of the Water Protection Regulations states as follows:
“no person shall cause or allow effluent . . . to discharge so that it may move directly or
indirectly into groundwater unless [s]he is discharging pursuant to a discharge permit issued by
the secretary.” 20.6.2.3104. In other words, wastewater discharges from “septage and sludge
disposal facilities,” i.e., wastewater treatment plants, that “may move directly or indirectly into
groundwater” are strictly prohibited “unless” the discharger first obtains a groundwater discharge
permit from the NMED-GWB pursuant to the Water Quality Act and its implementing Part
20.6.2 regulations. Seeid.; see also 20.6.2.7.D(9)(Defining “domestic liquid waste” subject to
20.6.2 wastewater regulations as “human excreta and water-carried waste from typical
residential plumbing fixtures and activities, including, but not limited to, waste from sinks, bath
fixtures, clothes, or dishwashing machines and floor drains”).

To obtain the requisite Section 3104 wastewater discharge permit, a proposed discharger
must submit a detailed application that meets all the twelve (12) technical bases enumerated in
Section 3106. See 20.6.2.3106.A-G NMAC (Identifying technical information required to be
included in all discharge permit applications); see also 20.6.2.3106.D (““A proposed discharger
plan shall set forth in detail the methods or techniques the discharger proposed to use. . . to
ensure compliance with this part” and prescribing technical requirements for quantity, quality,

and flow characteristics of wastewater discharges; detailed information on the location of
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discharges and all receiving ground and surface water bodies and their respective water quality;
“depth to and [total dissolved solids] TDS concentrations of the ground water that is most likely
to be affected by any discharge”; “depth to and lithological description of the rock at base of the
alluvium below the discharge site”; amongst additional other mandated technical information).
Importantly, one of the enumerated technical basesin 3106 requires that the discharge
applicant “demonstrate that the discharge permit will not result in concentrations in excess of the
[numerical and narrative] standards of 20.6.2.3013 NMAC at any place of withdrawal of water
for present or reasonably foreseeable future use.” 20.6.2.3106.D(7)(emphasis added). Absent a
demonstration that the proposed discharge will not exceed the established numerical and
narrative groundwater quality standards in 3103, the Secretary may not grant the requested
discharge permit. Seeid.; see also 20.6.2.3103.A-D (emphasis added). Such prohibition exists
because the 3103 numerical maximum contaminant levels (“MCLs”’) and narrative standards for
each of the identified contaminants were adopted based on “credible scientific data and other
evidence appropriate under the Water Quality Act” that these standards are protective of water
quality, human health, and the environment. See §74-6-4(D); see also 20.6.2.3103 (Imposing
MCLsfor human health standards; toxic pollutants;, domestic water supply; and irrigation use).
Section 3107 then imposes strict monitoring, sampling, and reporting requirements to
ensure that al discharges and any issued discharge permit not only initially but also continues to
comply with the Water Protection Regulations, including the numeric and narrative water quality
standards in Section 3103. See 20.6.2.3107.A.-E NMAC (Requiring “installation, use, and
maintenance of effluent monitoring devices”; vadose zone monitoring; treatment plant
contingency plans; treatment plant closure plans; designated, routine compliance sampling and

analysis of regulated contaminants; and mandating that all compliance sampling be conducted
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utilizing promulgated, standardized sampling methods, such as promulgated EPA wastewater
methods; amongst other requirements). Taken together, the Water Quality Act and its
implementing regulations regulate discharges from “septage and sewage disposal facilities,” aka
wastewater treatment plants, by permit and do so to protect water quality, human health, and the
environment.

3. BL Santa Fe’s Wastewater Treatment Plant is squarely within the “septage
and sewage facilities” contemplated in the Water Quality Act and
regulated under the Water Protection Regulations.

The Lodge, and the Hills & Villas subdivision homes and condominiums generate
“septage and sludge,” i.e., domestic liquid waste or domestic wastewater, from “residential
plumbing fixtures and activities, including, but not limited to, waste from toilets, sinks, bath
fixtures, clothes or dishwashing machines and floor drains” as defined in and subject to the
Water Protection Regulations in Part 20.6.2. See supra 1 3; see also 20.6.2.7.D(9)(Defining
“liquid domestic waste” and making the same subject to regulations in Part 20.6.2). This
domestic wastewater is then conveyed into BL Santa Fe’s, “septage and sludge disposal facility,”
i.e., Wastewater Treatment Plant, within the meaning of the Water Quality Act, for treatment and
subsequently, disposal. See §74-6-4(E)(Mandating adoption of implementing regulations that
govern “septage and sludge disposal facilit[ies]”).

BL Santa Fe’s advanced Wastewater Treatment Plant—described in detail above—
currently receives and treats up to 14,760 gpd of domestic wastewater pursuant to its Water
Protection Regulations DP-75, which has been in place since 1979. See supra 1 8. After
treatment in its Wastewater Treatment Plant, BL Santa Fe’s “domestic liquid waste” isfully
treated because it meets or exceeds all applicable Section 3103 water quality standards and may,

therefore, be discharged to the ground for disposal in the low dose disposal field in compliance
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with both Sections 3103 and 3104 of the Water Protection Regulations. See supra 11 23, 30; see
also 20.6.2.3103 (“No person shall cause or allow effluent . . . to discharge so that it may move
directly or indirectly into groundwater unless [s]heis discharging pursuant to a discharge permit
issued by the secretary”); accord 20.6.2.3104. Consequently, BL Santa Fe’s Wastewater
Treatment Plant is the exact “septage and sludge disposal facility” contemplated by and within
the scope of the Water Quality Act and itsregulations at Part 20.6.2. See §74-6-4(E); see also
20.6.2.3104.

Similarly, BL Santa Fe disposing of its fully treated “effluent” (wastewater) by disposal
to the ground in itslow dose disposal field or for re-use in irrigation is the exact type of
discharge that may move “directly or indirectly into groundwater” and is, therefore, subject to
the Section 3104 discharge-permit mandate and Section 3103 groundwater anti-degradation
numerical and narrative water quality standards. See supra 1 20; see also 20.6.2.3104; see also
20.6.2.3103. Likewise, the Draft DP-75 permit modifications for the “construction and operation
of the” advanced Treatment Plant to “modify” or “add” a newer sewage system, including “ to
serve a subdivision” such as the Hills & Villas subdivision are expressly provided for in Section
74-6-4(1) of the Water Quality Act and attendant regulations. See § 74-5-4(1)(Requiring WQCC
to enact regulations that govern the construction, operation, and upgrade of sewage “treatment
works or sewage systems or extensions, modifications of or additions to new or existing sewer
systems. . . including those intended to serve a subdivision”). It follows that BL Santa Fe’s
discharges are subject to and governed by the Water Quality Act and Water Protection
Regulations and that the NMED-GWQB properly issued the Draft DP-75.

PTI concedes that the Water Quality Act, “protects water quality standards for surface

and ground waters, and [its implementing] regulations [are meant] to prevent and abate water

16



pollution and govern the disposal and septage of sludge” but illogically concludes that the Water

Quality Act and its implementing regulations are inapplicable and BL Santa Fe must, instead
seek a permit under the less protective Liquid Waste Regulations. See Motion, at pg. 6 (emphasis
added). Asthe basis for its conclusion that the Water Quality Act and its regulations are
inapplicable, PTI citesto Section 74-6-12(B) of the Water Quality Act. Seeid. Section 74-6-
12(B) provides:

The Water Quality Act does not apply to any activity or condition
subject to the authority of the environmental improvement board
pursuant to the Hazardous Waste Act [Chapter 74, Article 4 NMSA
1978], the Ground Water Protection Act [Chapter 74, Article 6B
NMSA 1978] or the Solid Waste Act [74-9-1 to 74-9-43 NMSA
1978] except to abate water pollution or to control the disposal or
use of septage and sludge. 1d. (emphasis added).

Under the plain language of Section 74-6-12(B), the Water Quality Act and its
implementing Water Protection Regulations apply to activities “to control the disposal or use of
septage and sludge.” 1d.; see also Cook v. Anding, 2008-NM SC-035, 7, 144 N.M. 400, 188
P.3d 1151 (Tribunal must ook and give effect to plain language in statute). DP-75 plainly
regulates the “control” and “disposal of septage and sludge”—e.g., the aggregation of domestic
wastewater from the Lodge, homes, and condominiums to ensure it arrives at the proper
treatment facility; proper treatment of the domestic liquid waste to meet/exceed all applicable
water quality standards before discharge; and treatment and disposal of sludge (solids)—under
Section 74-6-12 and is, therefore, not only subject to the Water Quality Act and its Water
Protection Regulations, but also within the regulatory purview of the NMED-GWQB. See § 74-
6-12(B). Indeed, any reading of Section 74-6-12(B) to the contrary would be an absurd
construction of this statutory provision. See Leger, 2019-NMCA-033, ] 27 (Cannot construe

statute to create absurd result, particularly where statue is unambiguous on its face).
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4. BL Santa Fe’s discharges are fully treated to meet or exceed the applicable
Section 3103 water quality standards, protect human health, and the
environment, and PTI’s claims otherwise are meritless.

As discussed above, the Water Protection Regulations prohibit the NMED-GWB from
granting BL Santa Fe’s Draft DP-75 discharge permit unless the permitted wastewater discharge
meets or exceeds the applicable Section 3103 narrative and numeric water quality standards. See
20.6.2.3106 (Applications for discharge permit must include technical information that
“demonstrate that the discharge permit will not result in concentrations of the standards of
20.6.2.3103 NMAC”); see also 20.6.2.3103 (mandating applicable narrative and numeric
groundwater quality standards specifically for human health, domestic water supply, and
irrigation uses); see also 20.6.2.3104 (prohibiting issuance of discharge permits except in
accordance with Water Quality Act, including all water quality standards).

The Draft DP-75 not only imposes numeric MCLsfor (1) TKN; (2) NOs-N; (3) TDS; and
(4) Cl, but a'so mandates objective, demonstrative compliance through the required quarterly
monitoring, sampling, and reporting requirements for the applicable 3103 constituents. See supra
191 27-29; see also Exhibit B, at pg. 12 (Draft DP-75 permit conditions). The Eurofins Analytical
Report for BL Santa Fe’s 4Q Monitoring Report—the first required reporting period—
uneguivocally demonstrates that BL Santa Fe’s wastewater constituents were well-within the
applicable 3103 water quality standards—i.e., standards that protect human health, the
environment, and water quality—and, in severa circumstances, were completely non-detect. See
Exhibit L. In fact, the wastewater is so thoroughly treated it constitutes “Class 1A reclaimed
domestic wastewater”— “the highest quality reclaimed wastewater” under New Mexico law—
which does not require restrictions on public access and exposure and could be used to irrigate

food crops. See supra 1|1 24-26; see also Exhibit I, at pg. 1.
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PTI’s allegations that the Draft DP-75 violates the “fundamental safeguards” designed to
protect human health and prevent water contamination are belied both by the law and the facts.
See Motion, at pgs. 47-51 (Falsely aleging that applying the Water Quality Act and Water
Protection Regulations, rather than Liquid Waste Regulations to BL Santa Fe’s treated
wastewater discharges has endangered human health and the environment); but see 20.6.2.3103
(imposing numerical and narrative water quality standards and requiring permitteesto, at a
minimum, meet applicable standards for al discharges); see also 20.6.2.3104; see supra 11 27-
29; accord Exhibit L. PTI’s contentions of such alleged endangerment contain not asingle
citation to the factual, evidentiary record and are based on nothing more than pure conjecture and
meant to obfuscate. See Motion, at pgs. 47-51 (Citing to no documentary evidence whatsoever
for its contentions).

The NMED-GWB correctly applied the Water Quality and Water Protection Regulations
and issued the Draft DP-75, which comports with all requirements to protect human health, the
environment, and water quality.

[I.  The Liquid Waste Regulations expressly do not apply to Wastewater Treatment
Plants—such as BL Santa Fe’s—that receive more than 5,000 gpd and require a
discharge permit under the Water Quality Act and Water Protection Regulations.

a. Thescope of the Liquid Waste Regulations at Part 20.7.3

“Part 20.7.3 applies to on-site liquid waste systems and effluent from such systems that

receive 5,000 gallons or less liquid waste per day, and that do not generate discharges that

require a discharge [permit] pursuant to 20.6.2.” 20.7.2.3.A NMAC (Entitled “Scope” and

enumerating the same for the Liquid Waste Regulations)(emphasis added). “On-site liquid waste
system” is further defined in Part 20.7.3 as “a liquid waste system located on the lot where the

liquid waste is generated.” 20.7.3.7.0(3). Although not defined in Part 20.7.3, the common
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understanding of “receive” is “to have delivered” and “to take into possession of.”®> See Random
House Unabridged Dictionary (2d Ed.); see also Levario v. Ysidro Villareal Labor Agency, 1995-
NMCA-133, 111, 906 P.2d 266 (When aword in statute is left undefined, it must be read
according to its common meaning). Thus, Part 20.7.3 appliesto those liquid wastes that are (1)
treated on the same lot on which they are generated and (2) where 5,000 gpd or lessin liquid
waste is delivered into the liquid waste treatment system. See 20.7.2.3.A. If—on the other
hand—the liquid waste is either (1) generated and treated on different sites or (2) the liquid
waste treatment system has more than 5,000 gpd of liquid waste delivered into it, the Liquid
Waste Regulations are inapplicable. See 20.7.2.3.A (emphasis added).

In the present matter, PTI conveniently side-steps that Part 20.7.3.A—Dby itsplain
language—excludes BL Santa Fe’s 30,000 gpd, “offsite” Treatment Plant from regulation under
the Liquid Waste Regulations. See generally, Motion at pgs. 1-60; but see 20.7.3.A; see supra 1
7, 10; see also Exhibit A, at pg. 1. It is undisputed that BL Santa Fe aggregates liquid waste from
lots whereit is generated and then conveys the waste to a different lot for treatment. See Motion,
at pg. 4 (Admitting BL Santa Fe will “collect[ ] and aggregate[e] 30,000 gpd from 84 generators
and then piping those waste downbhill to a single treatment plant”); see supra 1 1-3 (Describing
various different locations that generate the liquid waste, and the aggregation of such waste for
treatment at athird location, the BL Santa Fe Wastewater Treatment Plant). Because BL Santa
Fe’s liquid waste is generated and treated at different locations, BL Santa Fe’s Treatment Plant is
expressy not an “on-site liquid waste system” within the meaning of Part 20.7.3.A. Seeid.; see

also Exhibit A, at pg. 1.

5 Random House Unabridged Dictionary (2d Ed.), available at https://www.dictionary.com/ (last visited Feb. 24,
2025).
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It isaso undisputed that BL Santa Fe’s Wastewater Treatment Plant will “receive”—
within the meaning of Part 20.7.3.A—and treat up to 30,000 gpd of liquid waste for treatment.
See Motion, at pg. 4; see Exhibit A, at pg. 1; seealso supra § 7. Thus, BL SantaFe’s Wastewater
Treatment Plant will “receive” vastly more than the 5,000 gpd “receipt” limitation in Part
20.7.3.A. See 20.7.3.A (plain language excluding treatment plants that receive more than 5,000
gpd from Liquid Waste Regulations). As such, the Liquid Waste Regulations at Part 20.7.3 are
clearly inapplicable to BL Santa Fe’s Wastewater Treatment Plant. Seeid.; see also 20.7.3.A.

Despite such a clear exclusion under Part 20.7.3.A, PTI’s Motion attempts to contort the
plain language of Part 20.7.3.A, alleging that the scope of the Liquid Waste Regulations are
intended to (1) “rate-limit” all liquid waste treatment systemsin New Mexico to receive no more
than 5,000 gpd and (2) if more than 5,000 gpd is to be received into the liquid waste treatment
system, then multiple liquid waste treatment systems “must” be installed “on-site.” See Motion,
at pgs. 43-44 (Citing to 20.7.3.A and 20.7.3.302(C) for preposterous claim that Liquid Waste
Regulations absolutely require installation of multiple on-site liquid waste systems).

Firgt, it isblack letter New Mexico law that where aregulation—Iike Part 20.7.3.A—is
unambiguous the plain language of the regulation governs. Leger, 2019-NMCA-033, 17
(Where a statute is unambiguous, plain language governs). Part 20.7.3.A absolutely contains no
such “rate-limit” mandating all liquid waste treatment systems in New Mexico to a maximum
treatment capacity of no more than 5,000 gpd. See Part 20.7.3.A. Indeed, if such rate-limit on
treatment capacity applied, then the municipal wastewater treatments for Santa Fe, the
Albuquerque Bernalillo County Water Uiltiy Authority, Espanola, and Los Alamos—all of
which receive more than 1,000,000 gpd of liquid waste for treatment—would be in violation of

Part 20.7.3.A. See Motion, at pgs. 43-44. Such areading of Part 20.7.3.A is not only contrary to

21



the unambiguous language of the regulation but also creates an absurd result, whereby the
wastewater treatments for most of the State’s largest cities would be in violation of Part 20.7.3.A
for receiving more than 1,000,000 gpd of liquid waste and treating the same at a singular
treatment plant. See id. The Secretary must decline to apply Part 20.7.3.A in a manner that
creates this absurd result. See City of Rio Rancho, 2008-NMCA-011, 1 18 (Cannot construe
regulations to create an absurd result). Likewise, PTI’s imaginary “rate-limit” language would
require the Secretary to read into the regulation language that does not appear anywhere in Part
20.7.3.A, inviolation of the most fundamental tenets of statutory and regulatory interpretation.
See One Black 2006 Jeep, 2012-NMCA-027, 1113, 286 P.3d 1223 (Cannot read language into
statute that does not appear in the statute).

Second, PTI’s contention that if more than 5,000 gpd is to be received and treated in a
given liquid waste system then 20.7.3.302(C) mandates the installation of multiple systemsis
similarly preposterous. See Motion, at pgs. 44-45. Part 20.7.3.302(C) provides, “[m]ultiple liquid
waste systems, each with an actual design flow of 5,000 [gpd] or less, may be permitted by the
department.” 20.7.3.302(C)(emphasis added). According to Part 20.7.3.7.M(4), “may”—when
used in the Liquid Waste Regulations, including Part 20.7.3.302(C)—means “discretionary,
permissive, or allowed.” 20.7.3.7.M(4) NMAC; cf 20.7.3.7.5(11) NMAC (“Shall” in Liquid
Waste Regulations means, “mandatory”); accord Romero v. Tafoya, 2023-NMCA-024, 19, 527
P.3d 641 (“May” in statute indicates discretionary, optional action, in contrast to “shall and must,
which express a duty, obligation, [or] requirement”). Part 20.7.3.302(C)—which clearly utilizes
the term “may”—contains no such requirement to install multiple liquid waste treatment systems
to treat more than 5,000 gpd. See 20.7.3.7.M(4); accord Romero, 2023-NMCA-024, 1 9. Rather,

there exists an “option” to install multiple different treatment systems, provided, however, that
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the given liquid waste treatment system isfirst determined to be within the scope of the
regulations under Part 20.7.3.A. See 20.7.3.7.M(4); accord Romero, 2023-NMCA-024, 1 9.
Third, BL Santa Fe’s Wastewater Treatment Plant “generate[s] discharges that require a
discharge [permit] pursuant to 20.6.2.” 20.7.2.3.A. BL Santa Fe, therefore, sought renewal and
modification of its DP-75, pursuant to the Water Quality Act and itsimplementing Water
Protection Regulations, as analyzed above. See supra l.a. PTI’s Motion, nevertheless, contains a
meandering diatribe about the wholly inapplicable subsections of the Liquid Waste Regulations
at 20.7.3.201 and 20.7.3.302 that the Draft DP-75 purportedly violates. See Motion. at pgs. 15-
25. But the Liquid Waste Regulations are wholly inapplicable to BL Santa Fe’s Wastewater
Treatment Plant and Draft DP-75, and the Draft DP-75, therefore, cannot logically or legally be
in violation of Parts 20.7.3.201 or 207.3.3.302 of the inapplicable Liquid Waste Regulations. See
supral.a, Il.a
b. PTI incorrectly and ironically advocates to apply the less restrictive, less
protective Liquid Waste Regulations, instead of the more prescriptive, more
protective Water Protection Regulations.
Despite claiming to be concerned with human health, the environment, and water quality,
PTI asserts that the less restrictive Liquid Disposal Waste Regulations—rather than the more
prescriptive Water Quality Act and itsimplementing Water Protection Regulations—should
apply to BL Santa Fe’s Wastewater Treatment Plant, concomitant discharges, and permitting.
See Motion, at pgs. 15-60 (emphasis added). To be sure, the Liguid Waste Regulations governing
(1) the minimum/maximum area of disposal; (2) clearance; and (3) setbacks are neither
prescriptive water quality regulations nor do they prevent the discharge “any contaminant,” as
PTI contends. See Motion, at pgs. 7-13 (alleging Section 74-1-3(C) of Environmental

Improvement Act (“EIA”) and implementing Liquid Waste Regulations prohibits discharge of
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“any contaminant,” are more protective of human health and the environment and should,
therefore, be applied).

Instead, the Liquid Waste Regulations impose (1) the minimum/maximum area of
disposal; (2) clearance; and (3) setbacks at Parts 20.7.3.201, 20.7.3.301, and 20.7.3.302 because
the liquid waste systems—such as septic tanks and leach fields—addressed in these Parts of
20.7.3 discharge untreated wastewater below the ground, which creates nitrogen loading issues if
thereis an insufficient areafor disposal, clearance, and setbacks. See 20.7.3.301.F (Permitting
waiver of disposal area, clearance, and setback components of Liquid Waste Regulations only
“where groundwater is not at risk from nitrogen loading from on-site waste disposal systems”).
Ergo, the EIA and Liquid Waste Regulations do not prohibit the discharge of “any contaminant,”
they merely ensure proper soil loading of contaminants when contaminants are discharged. See
id.; see Motion, at pg. 13.

Moreover, as discussed above, PTI insists that BL Santa Fe should have to install
multiple liquid waste treatment systems—e.g., septic tanks and |leach fields—at Bishop’s Lodge
and that multiple septic tank and leach fields appropriately spaced would be more protective than
BL Santa Fe’s advanced Wastewater Treatment Plant and disposal of fully treated wastewater to
the ground in the low dose disposal field. See supra Il.a; see also Motion, at pgs. 44-45.
However, according to former U.S. Environmental Protection Agency (“EPA”) Region 6
Administrator and former Secretary of the New Mexico Environment Department, Ron Curry
(“Secretary Curry”), “septic tanks in the state of New Mexico are our biggest source of
groundwater pollution.” See Curry, Ron, “How Water Quality Affects Planning,” New Mexico

Water Planning Conference (Nov. 2023), at pg. 54, attached as Exhibit N.
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Secretary Curry goes on to describe the Liquid Waste Regulations as both “all over the
map” and ineffective at preventing contamination of groundwater in New Mexico. Seeid., at pg.
55. Moreover, Secretary Curry estimates that “half of th[€] septic tanks in New Mexico,”
approximately 110,000 or more, are installed incorrectly and, thus, contaminate groundwater.
Seeid,, at pg. 53-54. Again, PTI’s claims that the Liquid Waste Disposal Regulations are more
protective of human health, the environment, and water quality, are belied by not only the law,
but also by the facts. See Motion, at pgs. 15-25; see Exhibit M, at pgs. 53-55.

Finally, the prescriptive constituent MCLs in 20.6.2.3103 of the Water Protection
Regulations are more protective of human health, the environment, and water quality because
Section 3103 requires treatment to the identified MCL standards, at a minimum, before any
discharge to the ground. See 20.6.2.3103.A-D. The Liquid Waste Regulations require no more
than primary treatment and do not impose any numerical MCLs on discharge of contaminants. Cf
20.7.3.304.A-C (Merely prohibiting the “introduction” of “hazardous wastes, solvents, fertilizers,
and livestock wastes” into “on-site liquid waste systems”)(emphasis added).

Furthermore, the Liquid Waste Regulations—unlike the Water Protection Regulations
and BL Santa Fe’s Draft DP-75—impose no sampling, monitoring, or reporting requirements
whatsoever regarding the quality or quantity of discharged contaminants. See generally 20.7.3
(emphasis added). So, while the Liquid Waste Regulations may prohibit the receipt and
discharge of “hazardous wastes, solvents, fertilizers, and livestock wastes,” there exists no
sampling, monitoring, and reporting requirements to verify that such harmful wastes are not in
fact being introduced into the system and, correspondingly, into the groundwater and the
environment. See generally 20.7.3 (Including no sampling, monitoring, and reporting

requirements). On the other hand, both the Water Protection Regulations and BL Santa Fe’s
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Draft DP-75 impose strict sampling, monitoring, and reporting requirements to objectively
demonstrate continued compliance with the regulations and protection of human health, the
environment, and water quality. See supra 1 26-30.

As analyzed above, the Liquid Waste Regulations on their face do not apply to BL Santa
Fe’s Wastewater Treatment Plant and corresponding Draft DP-75. Moreover, and importantly,
the Water Quality Act and its implementing Water Protection Regulations were properly applied,
and are both legally, and in practice, more protective of human health, the environment, and
water quality.

c. BL Santa Fe’s 20.1.4.400 NMAC “Hearing Procedures” burden applies at a
hearing on the Draft DP-75 and is, therefore, not yet ripe.

Part 20.1.4.400.A(1) NMAC, of the NMED Permit Procedures, entitled, “Hearing
Procedures,” imposes on an applicant a burden to demonstrate that the “permit, license, or
variance should be issued and not denied.” Id. However, by the plain language of 20.1.4.400,
such burden applies at a hearing. Seeid. Because no such hearing has yet occurred in this matter,
no such burden has yet been imposed on BL Santa Fe. Seeid. It follows, that BL Santa Fe’s
Draft DP-75 cannot be denied at this stage—as PTI alegesin its Motion—for failing to meet a
burden, which is not yet ripe. See Motion, at pg. 40.

Importantly, PTI also conveniently disregards the additional language in Part
20.1.4.400.A(1), “[a]ny person who contends that a permit condition is inadequate, improper,
invalid, or who proposes to include a permit condition shall have the burden of going forward to
present an affirmative case on the challenged condition.” Id. Consequently, it isnot BL SantaFe
alone who will carry aburden at the appropriate time, that is, at the scheduled May 2025,

hearing. Seeid. Rather, PTI will need to carry its 20.1.4.400.A (1) burden at that time.
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Conclusion

The law and science—not conjecture and scare tactics®—must guide this matter. The
NMED-GWQB properly applied the Water Quality Act and Water Protection Regulations to
issue the Draft DP-75 to BL SantaFefor itsfully treated discharges of wastewater that meet or
exceed all applicable New Mexico water quality standards in Section 3103. As discussed above,
BL Santa Fe’s Wastewater Treatment Plant that receives and treats up to 30,000 gpd and
concomitant discharges are squarely within the definition of wastewater treatment facilities and
discharges covered by and subject to both the Water Quality Act and the Water Protection
Regulations.

On the other hand, the Liquid Waste Regulations expressly exclude BL Santa Fe’s

Wastewater Treatment Plant and discharges from regulation under Part 20.7.3. No amount of
contortion or distortion of the regulatory language excluding BL Santa Fe’s Treatment Plant and
discharges from the less protective, less prescriptive, less protective Liquid Waste Regulations
can bring these matters within the purview of Part 20.7.3. PTI’s Motion asserting that the
NMED-GWQB improperly applied the Water Quality Act and Water Protection Regulations
lacks any merit in law or in fact and should properly be denied.

WHEREFORE, BL Santa Fe, LLC respectfully requests that the Secretary (1) deny PTI’s
Motion; (2) proceed with the currently scheduled May 19, 2025 hearing; and (3) grant BL Santa

Fe, LLC other such relief asisjust and proper.

6 See January 12, 2025, Santa Fe New Mexican Letter from Protect Tesugue member Rusty Day to Santa Fe New
Mexican, entitled, “Enforce the laws — criminal and environmental,” attached as Exhibit O (Baselessly claiming that
NMED-GWQB acted criminally by issuing Draft DP-75 and is disregarding environmental laws to endanger human
health, the environment, and water quality).
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Respectfully submitted,

HOLLAND & HART LLP

By:

e Kiﬁx,d,?, -

Adam G. Rankin

CristinaA. Mulcahy

Natalie P. Cristo

Post Office Box 2208

Santa Fe, NM 87504
505-998-4421
agrankin@hollandhart.com
camul cahy @hollandhart.com
npcristo@hollandhart.com

HARWOOD & PIERPONT LLC

By: /s/ Kyle Harwood

Kyle Harwood

1660A Old Pecos Trail
Santa Fe, NM 87505
505-660-6818
kyle@harwoodpierpont.com

ATTORNEYSFOR BL SANTA FE,LLC

28


mailto:camulcahy@hollandhart.com

CERTIFICATE OF SERVICE

| certify that atrue and correct copy of the foregoing Response in Opposition to Protect
Tesuque Inc.’s Motion for Pre-Hearing Permit Denial and Memorandum in Support was e-mailed

to the following on March 3, 2025:

Christal Westherly

Assistant Genera Counsel

New Mexico Environment Department
Christal.weatherly@env.nm.gov

Attorney for NMED

Jason Herman
Ground Water Quality Bureau
Jason.Herman@env.nm.gov

Thomas M. Hnasko

David A. Lynn

P.O. Box 2068

Santa Fe, NM 87504-2068
(505) 982-4554
thnasko@hinklelawfirm.com
dlynn@hinklelawfirm.com

Attorneys for Protect Tesuque, Inc.

Felicia Orth
felicial.orth@gmail.com

Madam Hearing Officer

Chris Kaplan
chris@junipercapital.com

Applicant

Pamela Jones
Pamela.jones@env.nm.gov

Hearing Clerk

Nicholas R. Maxwell

P.O. Box 1064

Hobbs, NM 88240

I nspector@sunshineaudit.com

Individually

[Intentionally Left Blank]

34340802_v1

29

oy

By:



mailto:Christal.weatherly@env.nm.gov
mailto:Jason.Herman@env.nm.gov
mailto:felicia.l.orth@gmail.com
mailto:chris@junipercapital.com
mailto:Pamela.jones@env.nm.gov
mailto:Inspector@sunshineaudit.com

MICHELLE LUJIAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY

I
CERTIFIED MAIL — RETURN RECEIPT REQUESTED

September 16, 2024

Chris Kaplan, Director

B L Santa Fe, LLC

7001 N. Scottsdale Road, Suite 2050
Scottsdale, Arizona 85253

RE: Draft Discharge Permit Renewal/Modification, DP-75, Bishop’s Lodge Wastewater Treatment
Facility

Dear Chris Kaplan:

The New Mexico Environment Department (NMED) hereby provides notice to B L Santa Fe, LLC of the
proposed approval of Ground Water Discharge Permit Renewal and Modification, DP-75, (copy
enclosed), pursuant to Subsection H of 20.6.2.3108 NMAC. NMED will publish notice of the availability
of the draft Discharge Permit in the near future for public review and comment and will forward a copy
of that notice to you.

Prior to making a final ruling on the proposed Discharge Permit, NMED will allow 30 days from the date
the public notice is published in the newspaper for any interested party, including the Discharge Permit
applicant, i.e., yourself, to submit written comments and/or a request a public hearing. A hearing
request shall set forth the reasons why a hearing is requested. NMED will hold a hearing in response to
a timely hearing request if the NMED Secretary determines there is substantial public interest in the
proposed Discharge Permit.

Please review the enclosed draft Discharge Permit carefully. Please be aware that this Discharge Permit
may contain conditions that require the permittee to implement operational, monitoring or closure
actions by a specified deadline.

Please submit written comments or a request for hearing to my attention at the address below, via email
to jason.herman@env.nm.gov or to pps.general@env.nm.gov, or directly into the NMED Public
Comment Portal at https://nmed.commentinput.com/comment/search. If NMED does not receive
written comments or a request for hearing during the public comment period, the draft Discharge Permit
will become final.

Thank you for your cooperation during the review process. Feel free to contact me with any questions
at (575) 649-3871.

Sincerely, EXHIBIT
Digitally signed by

Jason Jason Herman A
Date: 2024.09.16

Herman 11:23:47 -06'00"
Jason Herman, Program Manager

SCIENCE | INNOVATION | COLLABORATION | COMPLIANCE
Ground Water Quality Bureau | 1190 Saint Francis Drive, PO Box 5469, Santa Fe, New Mexico 87502-5469
Telephone (505) 827-2900 | www.env.nm.gov/gwgb/



Chris Kaplan
September 16, 2024
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Encl: Draft Discharge Permit Renewal and Modification, DP-75
cc: Gary Lee, Lee & Company LLC, gary.lee@lee-engineers.com

Jay Lazarus, Glorieta Geoscience, jay.lazarus@gza.com
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Permitting Action:
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Bishop’s Lodge Wastewater Treatment Facility
DP-75

1297 Bishop’s Lodge Road

Santa Fe, NM
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B L Santa Fe, LLC

Chris Kaplan, Director

7001 N Scottsdale Road, Suite 2050
Scottsdale, AZ 85253

Chris Kaplan, Director
(480) 840-8413 / chris@junipercapital.com

Renewal and Modification
DATE
DATE

Jason Herman
575-649-3871 / jason.herman@env.nm.gov or
505-827-2900 / pps.general@env.nm.gov

JUSTIN D. BALL
Chief, Ground Water Quality Bureau
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. INTRODUCTION

The New Mexico Environment Department (NMED) issues this groundwater discharge permit
Renewal and Modification (Discharge Permit or DP-75) to B L Santa Fe, LLC (Permittee) pursuant
to the New Mexico Water Quality Act (WQA), NMSA 1978 §§74-6-1 through 74-6-17, and the
New Mexico Water Quality Control Commission (WQCC) Ground and Surface Water Protection
Regulations, 20.6.2 NMAC.

NMED's purpose in issuing this Discharge Permit, and in imposing the requirements and
conditions specified herein, is to control the discharge of water contaminants from Bishop’s
Lodge Wastewater Treatment Facility (Facility) in order to protect groundwater and those
segments of surface water gaining from groundwater inflow for present and potential future use
as domestic and agricultural water supply and other uses, and to protect public health. It is
NMED’s determination in issuing this Discharge Permit that the Permittee has met the
requirements of Subsection C of 20.6.2.3109 NMAC. The Permittee is responsible for complying
with the terms and conditions of this Discharge Permit pursuant to Section 20.6.2.3104 NMAC;
failure to do so may result in enforcement action by NMED (20.6.2.1220 NMAC).

Described below are the activities that produce the discharge, the location of the discharge, and
the quantity, quality, and flow characteristics.

The Facility receives and treats domestic wastewater at a volume of up to 30,000 gallons per day
(gpd) using a Membrane Bioreactor package treatment plant. Class 1A reclaimed domestic
wastewater discharges to an irrigation system totaling approximately five acres and from a
standpipe for temporary purposes. In addition, treated wastewater discharges to a subsurface
low-pressure dosed disposal field. The Facility discharges wastewater treatment plant sludge to
a synthetically lined reed bed for treatment and stabilization.

The Discharge Permit modification consists of an increase in the authorized maximum daily
discharge volume from 14,760 gpd to 30,000 gpd and the addition of above ground irrigation

utilizing reclaimed wastewater as a discharge method and location.

Discharge Permit Location Information:

Physical Address 1297 Bishop’s Lodge Road
Nearest Town/City Santa Fe

Section, Township, Range 5and 6, 17 north, 10 east
County Santa Fe

Depth to Groundwater 23 feet below ground surface
Pre-Discharge TDS 300 mg/L

Discharge Permit Issuance History:
Original Permit Issuance | July 11, 1979
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Permit Renewal and Modification
Permit Renewal and Modification
Permit Renewal
Permit Renewal and Modification
Permit Renewal
Permit Renewal
Permit Renewal and Modification

February 20, 1984
April 10, 1989
January 18, 1994
February 19, 1999
December 6, 2004
February 14, 2011
September 30, 2019

The application (i.e., discharge plan) associated with this Discharge Permit consists of the
materials submitted by the Permittee dated April 4, 2024, and/materials contained in the
administrative record prior to issuance of this Discharge Permit.

The Permittee shall manage the discharge in accordance with all conditions and requirements of
this Discharge Permit.

NMED reserves the right to require a-Discharge Permit modification in the event NMED
determines that the Permittee is or'may be violating, or is likely to violate in the future, the
requirements of 20.6.2 NMAC or the standards of Section 20.6.2.3103 NMAC. NMED reserves
this right pursuant to Section 20.6.2.3109 NMAC. An NMED requirement to modify the Discharge
Permit may result from a determination by the department that structural controls and/or
management practices approved under this Discharge Permit are insufficiently protective of
groundwater quality and human health. NMED reserves the right to require the Permittee to
implement abatement of water pollution and remediate groundwater quality.

NMED issuance of this Discharge Permit does not relieve the Permittee of the responsibility to
comply with the WQA, WQCC Regulations, and any other applicable federal, state and/or local

laws and regulations, such as zoning requirements and nuisance ordinances.

This Discharge Permit may use the following acronyms and abbreviations.

Abbreviation | Explanation Abbreviation | Explanation
BOD:s biochemical oxygen demand NMED New Mexico Environment
(5-day) Department
CAP Corrective Action Plan NMSA New Mexico Statutes
Annotated
CFR Code of Federal Regulations NOs-N nitrate-nitrogen
CFU colony forming unit NTU nephelometric turbidity units
Cl chloride QA/QC Quality Assurance/Quality
Control
EPA United States Environmental TDS total dissolved solids
Protection Agency
Gpd gallons per day TKN total Kjeldahl nitrogen
LAA land application area total nitrogen | = TKN + NOs-N
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Abbreviation | Explanation Abbreviation | Explanation

LADS Land Application Data Sheet(s) TRC total residual chlorine

mg/L milligrams per liter TSS total suspended solids

mL milliliters WQA New Mexico Water Quality
Act

MPN most probable number wQcc Water Quality Control
Commission

NMAC New Mexico Administrative WWTF Wastewater Treatment

Code Facility
1. FINDINGS

In issuing this Discharge Permit, NMED finds the following.

The Permittee is discharging effluent or leachate from the Facility so that such effluent or
leachate may move into groundwater of the State of New Mexico that has an existing
concentration of 10,000 mg/L or less of TDS, within the meaning of Subsection A of
20.6.2.3101 NMAC, without exceeding standards of 20.6.2.3103 NMAC for any water
contaminant.

The Permittee is discharging effluent or leachate from the Facility directly or indirectly
into groundwater pursuant to this Discharge Permit and Sections 20.6.2.3000 through
20.6.2.3114 NMAC.

The discharge from this Facility has the potential to contain water contaminants or toxic
pollutants elevated above the standards of Section 20.6.2.3103 NMAC and is not subject
to the exemption at Subsection 20.6.2.3105 NMAC.

AUTHORIZATION TO DISCHARGE

The Permittee is responsible for ensuring that discharges authorized by this Discharge Permit are
consistent with the terms and conditions herein pursuant to 20.6.2.3104 NMAC.

This Discharge Permit authorizes the Permittee to receive and treat domestic wastewater up to
30,000 gpd using a Membrane Bioreactor package plant. This Discharge Permit authorizes the
Permittee to discharge Class 1A reclaimed domestic wastewater to irrigation system totaling five
acres and from a standpipe for temporary purposes. In addition, this Discharge Permit authorizes
the Permittee to discharge treated wastewater to a subsurface low-pressure dosed disposal field.
This Discharge Permit also authorizes the Permittee to discharge wastewater treatment plant
sludge to a synthetically lined reed bed for treatment and stabilization.

[20.6.2.3104 NMAC, Subsection C of 20.6.2.3106 NMAC, Subsection D of 20.6.2.3109 NMAC]
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V. CONDITIONS

NMED issues this Discharge Permit for the discharge of water contaminants subject to the
following conditions.

A. OPERATIONAL PLAN

# Terms and Conditions

1. The Permittee shall implement the following operational plan to ensure compliance with
Title 20, Chapter 6, Parts 2 and 4 NMAC.

[Subsection C of 20.6.2.3109 NMAC]

2. The Permittee shall operate in a manner that does not violate standards and
requirements of Sections 20.6.2.3101 and 20.6.2.3103 NMAC.

[20.6.2.3101 NMAC, 20.6.2.3103 NMAC, Subsection C of 20.6.2.3109 NMAC]

Operational Actions with Implementation Deadlines

# Terms and Conditions

3. A minimum of 90 days prior to construction of the new low-pressure dosed disposal field,
the Permittee shall submit final construction plans and specifications for NMED’s review
of the proposed disposal field. The construction plans and specifications shall bear the
seal and signature of a licensed New Mexico professional engineer (pursuant to New
Mexico Engineering and Surveying Practice Act and the rules promulgated under that
authority) and shall include the supporting design calculations.

The submitted documentation shall include the following elements.

a) Wastewater system component(s) design, e.g., lift stations, valves, transfer lines,
process units and associated details.

b) The infrastructure necessary to discharge wastewater to a subsurface low-pressure
dosed disposal field.

c) Flow meter design detail - Flow meters to measure the volume of wastewater
discharged from the package plant low-pressure dosed disposal field.

d) Specifications for all equipment, materials and installation procedures the Permittee
will use in the construction of the wastewater system.

Prior to constructing the low-pressure dosed disposal field and its associated
components, the Permittee shall obtain written verification from NMED that the plans
and specifications meet the requirements of this Discharge Permit.
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# Terms and Conditions

[Subsections A and C of 20.6.2.1202 NMAC, Subsection C of 20.6.2.3106 NMAC,
Subsection C of 20.6.2.3107 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

4, Within 30 days of completing construction of the upgraded package plant and low-
pressure dosed disposal field, the Permittee shall submit record drawings to NMED that
bear the seal and signature of a licensed New Mexico professional-engineer (pursuant to
the New Mexico Engineering and Surveying Practice Act and the rules promulgated under
that authority) for the constructed upgraded package plantand leachfield.

[Subsections A and C of 20.6.2.1202 NMAC, Subsection C of 20.6.2.3109 NMAC, NMSA
1978, §§ 61-23-1 through 61-23-32]

5. Five business days prior to discharging from the upgraded Facility, the Permittee shall
submit written notification to NMED stating the date the discharge is to commence.

[Subsection A of 20.6.2.3107 NMAC, Subsection H of 20.6.2.3109 NMAC]

6. Within 30 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall post signs in English and Spanish at all reuse areas. The Permittee shall
post signs at the entrance to reuse areas and at other locations where public exposure
to reclaimed domestic wastewater may occur. The signs shall state: NOTICE: THIS AREA
IS IRRIGATED WITH RECLAIMED WASTEWATER - DO NOT DRINK. AVISO: ESTA AREA
ESTA REGADA CON AGUAS NEGRAS RECOBRADAS - NO TOMAR. The Permittee may
submit alternate wording and/or graphics to NMED for approval.

Documentation of sign installation shall consist of a narrative statement describing the
number and location of the signs and date-stamped photographs. The Permittee shall

submit the documentation to NMED in the next required periodic monitoring report.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

7. Prior to utilizing the former package plant as an aerobic sludge digestor, the Permittee
shall have the unit evaluated and inspected by a licensed New Mexico professional
engineer (pursuant to the New Mexico Engineering and Surveying Practice Act and the
rules promulgated under that authority) and shall submit a report with the findings and
recommendations to NMED regarding the structural integrity of the unit and its ability
for the Permittee to utilize it as an aerobic digestor.

[Subsection A of 20.6.2.3107 NMAC]

8. Within 120 days following the submission of the licensed New Mexico professional
engineer’s report, the Permittee shall submit a plan to NMED for approval for repair or
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# Terms and Conditions

replacement of the former package plant, if deemed necessary for the intended purpose
of converting it into an aerobic digestor.

The Permittee shall only utilize the former package plant as an aerobic digestor once all
necessary repairs or replacement are complete.

[Subsections A of 20.6.2.3107 NMAC]

Operating Conditions

# Terms and Conditions

9. The Permittee shall ensure that treated wastewater discharged from the effluent
sampling port following the UV disinfection unit does not exceed the following discharge
limit.

Total Nitrogen: 10 mg/L

[Subsection C of 20.6.2.3109 NMAC]

10. | The Permittee shall ensure that Class 1A reclaimed domestic wastewater discharged
from the effluent sampling port following the UV disinfection unit does not exceed the
following discharge limits.

Test 30-day Average Maximum
Total Nitrogen n/a 10 mg/L

. . 3 CFU or MPN/100 15 CFU or MPN/100
E. coli bacteria

mL mL

BODs 10 mg/L 15 mg/L
Turbidity 3NTU 5NTU
UV Transmissivity Monitor Only Monitor Only

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

11. | The Permittee shall ensure adherence to the following general requirements for above-

ground use of reclaimed domestic wastewater.

a) The Permittee shall install and maintain signs in English and Spanish at all reuse areas
such that they are visible and legible for the term of this Discharge Permit. The
Permittee shall post signs at the entrance to reuse areas and at other locations where
public exposure to reclaimed domestic wastewater may occur. The signs shall state:
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NOTICE: THIS AREA IS IRRIGATED WITH RECLAIMED WASTEWATER - DO NOT DRINK.
AVISO: ESTA AREA ESTA REGADA CON AGUAS NEGRAS RECOBRADAS - NO TOMAR.
The Permittee may submit alternate wording and/or graphics to NMED for approval.

b) Reclaimed domestic wastewater systems shall have no direct or indirect cross
connections with public water systems or irrigation wells pursuant to the latest
revision of the New Mexico Plumbing Code (14.8.2 NMAC) and -New Mexico
Mechanical Code (14.9.2 NMAC).

c) Above-ground use of reclaimed domestic wastewater shall not result in excessive
ponding of wastewater and shall not exceed the water consumptive needs of the
crop. The Permittee shall not discharge reclaimed domestic wastewater at times
when the reuse area is saturated or frozen.

d) The Permittee shall confine discharge of reclaimed domestic wastewater to the reuse
area.

e) The Permittee shall not discharge reclaimed domestic wastewater to crops used for
human consumption.

f) Water supply wells within 200 feet of a reuse area shall have adequate wellhead
construction pursuant to 19.27.4 NMAC.

g) Existing-and accessible portions of the reclaimed domestic wastewater distribution
system (with the exception of application equipment such as sprinklers or pivots) shall
be colored purple or clearly labeled as being part of a reclaimed domestic wastewater
distribution system. Piping, valves, outlets, and other plumbing fixtures shall be
purple pursuant to the latest revision of the New Mexico Plumbing Code (14.8.2
NMAC) and New Mexico Mechanical Code (14.9.2 NMAC) to differentiate piping or
fixtures used to convey reclaimed wastewater from those intended for potable or
other uses.

h) Valves, outlets, and sprinkler heads used in reclaimed wastewater systems shall be
accessible only to authorized personnel.

The Permittee shall demonstrate adherence to these requirements by submitting
documentation consisting of narrative statements and date-stamped photographs as
appropriate. The Permittee shall submit the documentation to NMED once during the
term of this Discharge Permit in the next required periodic monitoring report after the
issuance of the Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1-78, § 74-6-5.D]

12.

The Permittee shall meet the following setbacks, access restrictions and equipment

requirements for spray irrigation using Class 1A reclaimed domestic wastewater.

a) Norequired setback between any dwellings or occupied establishments and the edge
of the reuse area.
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b) Postpone irrigation using reclaimed domestic wastewater at times when windy
conditions may result in drift of reclaimed wastewater outside the reuse area.

c) No required access control.

d) Limit spray irrigation system to low trajectory spray nozzles.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1-78, § 74-5.D]

13. | The Permittee shall meet the following requirements for the temporary above-ground
use of reclaimed domestic wastewater.

a) Restrict access to the reclaimed domestic wastewater distribution system
(standpipe). Transfer of reclaimed domestic wastewater to other users shall only be
done by the Permittee or its designee. The Permittee shall prohibit public access to
the reclaimed domestic wastewater system.

b) Notify all recipients of reclaimed domestic wastewater for temporary uses in writing
of the following.

i.  Reclaimed domestic wastewater is approved only for construction activities;
soil compaction; mixing of mortars, slurries or cement; dust control on roads
and construction sites; animal watering; and irrigation of non-food crops.

ii. < Reclaimed domestic wastewater shall be discharged by gravity flow or under
low pressure in a manner that minimizes misting and does not result in
excessive standing or ponding of wastewater.

iii. Ifthe discharge method results in misting, the area(s) receiving the reclaimed
domestic wastewater must be 100 feet from areas accessible to the public.

iv.  The area receiving the discharge must be 300 feet from potable water supply
wells.

v.  Transport vehicles and storage tanks containing reclaimed domestic
wastewater shall have signs, in English and Spanish, identifying the contents
as non-potable water and advising against consumption.

vi.  The user shall not apply of reclaimed domestic wastewater at times when the
receiving area is saturated or frozen.

The Permittee shall maintain a log of all recipients of reclaimed domestic wastewater and

shall provide the log to NMED upon request.

[20.6.2.3109 NMAC]

14. | The Permittee shall institute a backflow prevention method to protect wells and public

water supply systems from contamination by reclaimed domestic wastewater prior to
discharging to the reuse area. Backflow prevention shall be achieved by a total
disconnect (physical air gap separation between the discharge pipe and the liquid surface
at least twice the diameter of the discharge pipe), or by a reduced pressure principal
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backflow prevention assembly (RP) installed on the line between the fresh water supply
wells or public water supply and the reclaimed domestic wastewater delivery system.
The Permittee shall maintain backflow prevention at all times.

The Permittee shall have RP devices inspected and tested by a certified backflow
prevention assembly tester at the time of installation, repair or relocation and at least on
an annual basis thereafter. The backflow prevention assembly tester shall have
successfully completed a 40-hour backflow prevention course based on the University of
Southern California’s Backflow Prevention Standards and Test Procedures, and obtained
certification demonstrating completion. The Permittee shall have all malfunctioning RP
devices repaired or replaced within 30 days of discovery. The Permittee shall cease using
supply lines associated with the RP device until repair or replacement is complete.

The Permittee shall maintain copies of the inspection and maintenance records and test
results for each RP device associated with the backflow prevention program at a location

available for inspection by NMED.

[Subsection Cof 20.6.2.3109 NMAC]

15.

The Permittee shall maintain fences around the Facility to restrict access by the general
public and animals. The fences shall consist of a minimum of six-foot chain link or field
fencing and locking gates. The Permittee shall maintain the fences to serve the stated
purpose throughout the term of this Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

16.

The Permittee shall maintain signs indicating that the wastewater at the Facility is not
potable. The Permittee shall post signs at the Facility entrance and other areas where
there is potential for public contact with wastewater. The Permittee shall print signs in
English and Spanish and shall ensure the signs remain visible and legible for the term of
this Discharge Permit.

[Subsections B and C of 20.6.2.3109 NMAC, NMSA 1978, § 74-6-5.D]

17.

The Permittee shall maintain the reed bed liner to avoid conditions that could affect the

liner or the structural integrity of the impoundment. Characterization of such conditions

may include the following:

e erosion damage;

e animal burrows or other damage;

e the presence of vegetation including any other aquatic plants other than reeds,
weeds, woody shrubs or trees growing within five feet of the top inside edge of a sub-
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grade impoundment, within five feet of the toe of the outside berm of an above-
grade impoundment, or within the impoundment itself;

e the presence of large debris or large quantities of debris in the impoundment;

e evidence of seepage; or

e evidence of berm subsidence.

The Permittee shall routinely control vegetation growing around the impoundment by
mechanical removal that is protective of the impoundment liner.

The Permittee shall visually inspect the impoundment and surrounding berms on a
monthly basis to ensure proper maintenance. In the event that inspection reveals any
evidence of damage that threatens the structural integrity of an impoundment berm or
liner, or that may result in an unauthorized discharge, the Permittee shall implement the
Contingency Planset forth in this Discharge Permit.

The Permittee shall create’and maintain a log of all impoundment inspections which
describes the date of the inspection, any findings and repairs and the name of the person
responsible for the inspection. The Permittee shall make the log available to NMED upon
request.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

18.

The Permittee shall visually inspect the area above the low-pressure dosed disposal field
(disposal system) semi-annually to ensure proper maintenance. The Permittee shall
correct any conditions that indicate damage to the disposal system. The Permittee shall
ensure conditions corrected include erosion damage, animal activity/damage, woody
shrubs, evidence of seepage, or any other condition indicating damage.

The Permittee shall keep a log of the inspections that includes a date of the inspection,
any findings and repairs, and the name of the inspector. The Permittee shall make the

log available to NMED upon request.

In the event of a failure of the disposal system, the Permittee shall implement the
Contingency Plan set forth in this Discharge Permit.

[Subsections A and D of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

19.

The Permittee shall properly manage all solids generated by the treatment system to
maintain effective operation of the system by removing solids as necessary and in
accordance with associated equipment manufacturer’s specifications. If the Permittee
disposes of solids offsite, the Permittee shall contain, transport, and dispose of all solids
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removed from the treatment process in accordance with all local, state, and federal
regulations.
The Permittee shall maintain manifests for all solids transported from the treatment
Facility for off-site disposal. The manifests shall identify the name of the hauler, the date
of off-site shipment, the volume of solids removed, the disposal method; and disposal
location.
[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

20. | The Permittee shall inspect the grease interceptor on_a monthly basis and remove
accumulated grease and settled solids as needed to prevent them from exiting the unit.
The Permittee shall create and maintain-a log of all grease interceptor inspections which
describes all findings, repairs, removals, the date of the inspection, and the name of the
person responsible for the inspection. The Permittee shall make the log available to
NMED upon request.
The Permittee shall maintain a record of grease/solids removal and disposal, including
date, volume of grease/solids removed, disposal method and disposal location.
[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

21. | The Permittee shall inspect and clean the lift station(s) as needed to prevent pump
failure.
The Permittee shall maintain a record of lift station inspections, repairs, and cleanings.
The Permittee shall make the record available to NMED upon request.
[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

22. | The Permittee shall utilize operators, certified by the State of New Mexico at the

appropriate level pursuant to 20.7.4 NMAC, to operate the wastewater collection,
treatment, and disposal systems. A certified operator or a direct supervisee of a certified
operator shall perform the operations and maintenance of all or any part of the
wastewater system.

The Permittee shall notify the NMED within 24 hours if at any time the Permittee no
longer has a certified operator maintaining the system.

[Subsection C of 20.6.2.3109 NMAC, 20.7.4 NMAC]
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23.

The Permittee shall conduct the monitoring, reporting, and other requirements listed
below in accordance with the monitoring requirements of this Discharge Permit.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

24,

METHODOLOGY — Unless otherwise specified by this Discharge Permit, or approved in
writing by NMED, the Permittee shall use sampling and analytical techniques that
conform with the references listed in Subsection B of 20.6.2.3107 NMAC.

[Subsection B of 20.6.2.3107 NMAC]

Due Dates for Monitoring Reports

Terms and Conditions

25.

Quarterly monitoring - The Permittee shall perform monitoring and other Permit
requiredactions during the following periods and shall submit quarterly reports to NMED
by the following due dates:

e January 1%t through March 31t — due by May 1%

April 1%t through June 30" — due by August 1

July 1%t through September 30" — due by November 1°; and

October 1% through December 31°t — due by February 1.

[Subsection A of 20.6.2.3107 NMAC]

Monitoring Actions with Implementation Deadlines

Terms and Conditions

26.

Within 90 days following the issuance date of this Discharge Permit (by DATE), the

Permittee shall install the following flow meters.

a) One totalizing flow installed on the discharge line from the treatment system to the
low-pressure dosed disposal field to measure the volume of treated wastewater
discharged to the low-pressure dosed disposal field.

b) One totalizing flow meter installed on the discharge line from the treatment system
to the reuse area to measure the volume of reclaimed domestic wastewater
discharged to the reuse area.

c) One totalizing flow meter installed on the discharge line from the aerobic digestor to
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the reed bed to measure the volume of wastewater treatment plant sludge
discharged to the reed bed.

d) One totalizing flow meter on the standpipe to measure the volume of reclaimed
wastewater discharged for temporary purposes.

The Permittee shall submit confirmation of meter installation, type, calibration, and
locations within 30 days of completed installations.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

27.

Within 60 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall submit a written groundwater monitoring well location proposal for
NMED review and approval. The proposal shalldesignate the installation locations of the
monitoring well required by this Discharge Permit. The proposal shall include, at a
minimum, the following information.

a) A map showing the proposed location of the monitoring well in relation to the
boundary of the source it is intended to monitor.

b) A written description of the specific location proposed for the monitoring well
including the distance (in feet) and direction of the monitoring well from the edge of
the source it is intended to monitor and the latitude and longitude coordinates for
each well in decimal format. Examples include: 35 feet north-northwest of the
northern berm of the synthetically lined impoundment and 35.898306 and -
107.281519; 45 feet due south of the leachfield and 35.898306 and -107.281519; and
30 feet southeast of the reuse area and 35.898306 and -107.281519.

c) A statement describing the groundwater flow direction beneath the Facility, and
documentation and/or data supporting the determination.

The Permittee must have NMED’s approval of all monitoring well locations prior to their
installation.

[Subsection A of 20.6.2.3107 NMAC]

28.

Within 120 days of the issuance date of this Discharge Permit (by DATE), the Permittee
shall install the following new monitoring well.
e One monitoring well (MW-4) located 20 to 50 feet hydrologically downgradient
of the low-pressure dosed disposal field.

The Permittee shall complete the well in accordance with the attached Monitoring Well
Guidance.
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Unless otherwise noted in this Discharge Permit, the requirement to install a monitoring
well downgradient of a source is not contingent upon construction of the Facility, or
discharge of wastewater from the Facility.

[Subsection A of 20.6.2.3107 NMAC]

29.

Within 150 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall perform a professional survey of all new groundwater monitoring wells
approved by NMED for Discharge Permit monitoring purposes. The survey shall be tied
or referenced to a U.S. Geological Survey (USGS) or other permanent benchmark. Survey
data shall include northing, easting and elevation to the nearest one-hundredth of a foot
or shall be in accordance with the “Minimum Standards for Surveying in New Mexico”
(12.8.2 NMAC). The survey shall bear the seal-and signature of a licensed New.Mexico
professional surveyor (pursuant to the New Mexico Engineering and Surveying Practice
Act and the rules promulgated under that authority).

The Permittee shall utilize the survey to‘establish an elevation at the top-of-casing, with
a permanent marking indicating the point of elevation.

The Permittee shall measure the depth-to-most-shallow groundwater to the nearest
one-hundredth of a foot in all surveyed wells [and referenced to mean sea level], and the
data shall be used to develop a groundwater elevation contour, i.e., potentiometric
surface, map showing the location of all monitoring wells and the direction and gradient
of groundwater flow in the uppermost aquifer below the Facility. The Permittee shall
submit the data and groundwater elevation contour map to NMED within 30 days of
survey completion.

[Subsection A of 20.6.2.3107 NMAC, NMSA 1978, §§ 61-23-1 through 61-23-32]

30.

Within 150 days following the issuance date of this Discharge Permit (by DATE), the
Permittee shall verify the construction and condition of existing groundwater monitoring
wells MW-1, MW-2, and MW-3 by conducting downhole video inspections of the wells.
The Permittee shall employ a third party to conduct the downhole video inspection. The
Permittee shall notify NMED at least seven days prior to the scheduled video inspection
to allow NMED personnel the opportunity to be on-site for the inspection.

The third party shall make a video recording of the monitoring well inspection using a

downhole camera and perform the inspection in accordance with the following

requirements.

a) Prior to well inspection with a downhole camera, the Permittee shall measure the
depth-to-most-shallow groundwater from the top of well casing to the nearest 0.01
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b)

c)

d)

e)
f)

g)

a)

feet using an electronic water level indicator consisting of dual conductor wire
encased in a cable or tape graduated to 0.01 feet, a probe attached to the end of the
conductor wire, and a visual or audible indicator. Care shall be taken when obtaining
this measurement so as to not disturb sediments in the well.

If the Permittee plans to collect a groundwater sample during the inspection event,
the third party shall inspect the monitoring well using a downhole camera prior to
sampling the well to maximize visibility.

The third party shall zero the totalizing depth reading or record a value other than
zero as an initial reading prior to well inspection with a’downhole camera, at the top
of the well casing.

All measurements and totalizing readings (except for depth-to-most-shallow
groundwater) shall be obtained to the nearest 0.1 feet. The Permittee is authorized
to use downhole cameras that use a measurement system other than 0.1-foot
increments; however, the Permittee shall report the direct measurement/reading
obtained and the calculated conversion in‘0.1 feet on the written log.

Obtain all measurements and totalizing readings at the top of the well casing.

The downhole camera shall be lowered into the monitoring well at a consistent
speed that allows for clear video capture and does not disturb sediments in the well.
Lowering of the downhole camera shall be paused long enough to clearly identify
totalizing readings at the following points: depth-to-most-shallow groundwater;
depth of the top of the screened interval; depth of the bottom of screened interval;
and the bottom of the well.

Within 60-days following the date of the well inspection, the Permittee shall submit
written and video monitoring well camera logs for every monitoring well viewed with a
downhole camera. The logs shall include the following information.

The written monitoring well camera log shall include the following general
information: Facility name; Discharge Permit identification number; Permittee’s
name; monitoring well identification; date and time of the monitoring well camera
inspection; location of the monitoring well relative to a source or Facility landmark;
camera manufacturer and model; names of camera operator and any technical
assistants; diameter of the casing (in inches); and a description of the physical
condition of the well’s concrete pad, shroud, casing and screened interval. The
written log shall include measurements of distance from top of the well casing to the
surface of the concrete pad; height from ground surface to the top of the concrete
pad; and depth-to-most-shallow groundwater. The written log shall also include
totalizing readings obtained from the downhole camera including the initial reading
at the top of the well casing; depth-to-most-shallow groundwater using the borehole
camera; depth of the top of the screened interval; depth of the bottom of screened
interval; and the bottom of the well (total depth). The length of the screened interval
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shall be calculated by subtracting the depth of the top of the screened interval from
the depth of the bottom of screened interval and recorded on the log.

b) The video monitoring well camera log shall display the Facility name; Discharge
Permit identification number; Permittee’s name; monitoring well identification; date
and time of the monitoring well camera inspection; and the totalizing readings
required in item “g)”, above. The Permittee shall submit the video to NMED in
Motion Picture Experts Group (MPEG) video format on a compact disc (CD) or digital
versatile disc (DVD).

[Subsection A of 20.6.2.3107 NMAC]

Groundwater Monitoring Conditions

Terms and Conditions

31.

The Permittee shall perform quarterly groundwater sampling in the following

groundwater monitoring wells and analyze the samples for TKN, NOs-N, TDS, and Cl.

a) MW-1, located hydrologically upgradient of the Facility and approximately 65 feet
west of the main resort entrance in the center of the traffic circle (35.730384°, -
105.910889°).

b) 'MW-2, located hydrologically downgradient of the old leachfield and approximately
170 feet northwest of the WWTP (35.732250°, -105.911827°).

c) MW-3, located hydrologically downgradient of the new leachfield and approximately
130 feet west of the WWTP (35.731621°, -105.912052°).

d)" MW-4, located hydrologically downgradient of the low-pressure dosed disposal field.

The Permittee shall perform groundwater sample collection, preservation, transport, and

analysis according to the following procedures.

a) Measure the depth-to-most-shallow groundwater from the top of the well casing to
the nearest one-hundredth of a foot.

b) Purge three well volumes of water from the well prior to sample collection.

c) Obtain samples from the well for analysis.

d) Properly prepare, preserve, and transport samples.

e) Analyze samplesin accordance with the methods authorized in this Discharge Permit.

The Permittee shall submit the depth-to-most-shallow groundwater measurements and
the laboratory analytical data results including the laboratory QA/QC summary report
and Chain of Custody for each well, and a Facility layout map showing the location and
number of each well to NMED in the quarterly monitoring reports.
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[Subsection A of 20.6.2.3107 NMAC]

32.

The Permittee shall develop a groundwater elevation contour map, i.e., potentiometric
surface map, on a quarterly basis using the top of casing elevation data from the
monitoring well survey and the most recent depth-to-most-shallow groundwater
measurements, referenced to mean sea level, obtained during the groundwater sampling
required by this Discharge Permit.

The groundwater elevation contour map shall depict the groundwater flow direction
based on the groundwater elevation contours. The Permittee shall.estimate groundwater
elevations between monitoring well locations using common interpolation methods. The
Permittee shall use a contour interval appropriate to the data but shall not be greater
than two feet. Groundwater elevation contour maps shall use arrows to depict the
groundwater flow direction based on_the orientation of the groundwater elevation
contours and shall locate and identify each monitoring well and contaminant source.

The Permittee shall submit to NMED- a groundwater elevation contour map in the
quarterly monitoring reports.

[Subsection A of 20.6.2.3107 NMAC]

33.

NMED shall have the option to perform downhole inspections of all groundwater
monitoring wells identified in this Discharge Permit. NMED shall establish the inspection
date and notify the Permittee. The Permittee shall remove any existing dedicated pumps
at least 48 hours prior to NMED inspection to allow adequate settling time of sediment
agitated from pump removal.

Should the Permittee decide to install a pump in a monitoring well without a dedicated
pump, the Permittee shall notify NMED at least 90 days prior to pump installation so that

NMED can schedule a downhole well inspection(s) prior to pump placement.

[Subsections A and D of 20.6.2.3107 NMAC]

Facility Monitoring Conditions

Terms and Conditions

34.

The Permittee shall on a monthly basis measure the volume of treated wastewater
discharged from the treatment system to the low-pressure dosed disposal field during
the period.
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To determine the discharge volume, the Permittee shall obtain readings from a totalizing
flow meter located on the discharge line to the disposal field on a monthly basis and
calculate the monthly and average daily discharge volume.

The Permittee shall submit the calendar monthly meter readings, calculated monthly
discharge volumes, and average daily discharge volumes to NMED in _the quarterly

monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

35.

The Permittee shall on a monthly basis measure the volume discharged to each zone
within the reuse area using a totalizing flow meter. The meter shall be located on the
transfer line between the treatment system and the reuse area.

The Permittee shall maintain a log that records the date that discharges occur to each
zone and the monthly totalizing meter readings and units of measurement. The
Permittee shall use the log to calculate the total calendar monthly volume of reclaimed
domestic wastewater discharged to each zone. The Permittee shall submit a copy of the
log to NMED in the quarterly monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

36.

The Permittee shall on a monthly basis measure the volume of wastewater treatment
plant sludge discharged from the aerobic digestor to the reed bed during the period.

To determine the discharge volume, the Permittee shall obtain readings from a totalizing
flow meter located on the discharge line from the aerobic digestor to the reed bed on a
monthly basis and calculate the monthly and average daily discharge volume.

The Permittee shall submit the calendar monthly meter readings, calculated monthly
discharge volumes, and average daily discharge volumes to NMED in the quarterly

monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

37.

The Permittee shall on a monthly basis measure the volume of reclaimed domestic
wastewater discharged from the standpipe for temporary purposes during the period.

To determine the discharge volume, the Permittee shall obtain readings from a totalizing
flow meter located on the discharge line from the standpipe on a monthly basis and
calculate the monthly and average daily discharge volume.
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The Permittee shall submit the calendar monthly meter readings, calculated monthly
discharge volumes, and average daily discharge volumes to NMED in the quarterly
monitoring reports.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

38.

All flow meters shall be capable of having their accuracy verified under working (i.e., real-
time in-the-field) conditions. The Permittee shall develop a field verification method for
each flow meter and shall utilize that method to check the accuracy of each respective
meter. The Permittee shall perform field calibrations, at a minimum, within 90 days of
the issuance date of this Discharge Permit (by DATE), and then every other year
thereafter. The Permittee shall also perform field calibrations upon repair or replacement
of a flow measurement device.

The Permittee shall calibrate each flow meter to its manufacturer’s recommended

specification which shall be no less accurate than plus or minus 10 percent of actual flow,

as measured under field conditions. An‘individual knowledgeable in flow measurement

shall perform field calibration and the installation/operation of the device in use. The

Permittee shall prepare a flow meter calibration report for each flow measurement

device calibration event. The flow meter calibration report shall include the following

information.

a)’ The location and meter identification.

b) The method of flow meter field calibration employed.

c¢) The measured accuracy of each flow meter prior to adjustment indicating the positive
or negative offset as a percentage of actual flow as determined by an in-field
calibration check.

d) The measured accuracy of each flow meter following adjustment, if necessary,
indicating the positive or negative offset as a percentage of actual flow of the meter.

e) Any flow meter repairs made during the previous year or during field calibration.

f) The name of the individual performing the calibration and the date of the calibration.

The Permittee shall maintain records of flow meter calibration(s) at a location accessible
for review by NMED during Facility inspections.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

39.

The Permittee shall visually inspect flow meters on a monthly basis for evidence of
malfunction. The Permittee shall maintain a log of the inspections that includes a date of
the inspection, findings and repairs, and the name of the inspector. The Permittee shall
make the log available to NMED upon request.
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If a visual inspection indicates a flow meter is not functioning as required by this
Discharge Permit, the Permittee shall repair or replace the meter within 30 days of
discovery. For repaired meters, the Permittee shall submit a report to NMED with the
next monitoring report following the repair that includes a description of the
malfunction; a statement verifying the repair; and a flow meter field calibration report
completed in accordance with the requirements of this Discharge: Permit. For
replacement meters, the Permittee shall submit a report to NMED with the next
monitoring report following the replacement that includesa design schematic for the
device and a flow meter field calibration report completed in accordance with the
requirements of this Discharge Permit.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

40.

The Permittee shall collect samples of treated wastewater from the effluent sampling
port following the UV disinfection-unit on a quarterly basis and analyze the samples for:
o TKN;

e NOs-N;
e TDS; and
o (.

The Permittee shall ensure the samples are properly prepared, preserved, transported,
and analyzed in accordance with the methods authorized in this Discharge Permit. The
Permittee shall submit the laboratory analytical data results, including the QA/QC
summary and Chain of Custody, to NMED in the subsequent quarterly monitoring report.

[Subsection A of 20.6.2.3107 NMAC, Subsections C and H of 20.6.2.3109 NMAC]

41.

During any week that the discharge of reclaimed domestic wastewater occurs, the

Permittee shall perform the following analyses on the wastewater samples collected at

the effluent sampling port following the UV disinfection unit using the following sampling

method and frequency:

e Fecal coliform or E. coli bacteria: grab sample at peak daily flow once per week;

e BODs: six-hour composite sample once per two weeks;

e Turbidity: continuously monitor reclaimed domestic wastewater for turbidity after
the final treatment process and while discharging; record the average and maximum
turbidity values for each calendar month; and

e UV transmissivity values: record whenever collecting bacteria samples.

The Permittee shall ensure the samples are properly prepared, preserved, transported,
and analyzed in accordance with the methods authorized in this Discharge Permit. The
Permittee shall submit the laboratory analytical data results, including the QA/QC
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summary and Chain of Custody, monthly average and maximum turbidity values, and a
copy of the log of UV transmissivity values to NMED in the subsequent quarterly
monitoring report.

[Subsection A of 20.6.2.3107 NMAC, Subsections B, C and H of 20.6.2.3109 NMAC, NMSA
1978, § 74-6-5.D]

42. | The Permittee shall submit records of solids disposal, including the volume of solids
removed and copies of all manifests for the previous calendar year, to NMED annually in
the monitoring report due by August 1%t each year.

[Subsection A of 20.6.2.3107 NMAC]
C. CONTINGENCY PLAN
# Terms and Conditions
43. | Inthe event that groundwater monitoring indicates that groundwater exceeds a standard

identified in Section 20.6.2.3103 NMAC, the Permittee shall collect a confirmatory
sample from the monitoring well within 15 days of receipt of the initial sampling results
to confirm the initial sampling results.

Within 60 days of confirmation of groundwater contamination, the Permittee shall
submit to NMED a Corrective Action Plan (CAP) that proposes, at a minimum,
contaminant source control measures and an implementation schedule. The Permittee
shall'implement the CAP as approved by NMED.

This condition shall apply until the Permittee completes groundwater monitoring for a
minimum of eight (8) consecutive quarterly samples demonstrating groundwater does
not exceed the standards of Section 20.6.2.3103 NMAC.

Violation of the groundwater standard beyond 180 days after the confirmation of
groundwater contamination may cause NMED to require the Permittee to abate water
pollution consistent with the requirements and provisions of Section 20.6.2.4101,
Section 20.6.2.4103, Subsections C and E of 20.6.2.4106, Section 20.6.2.4107, Section
20.6.2.4108 and Section 20.6.2.4112 NMAC.

[20.6.2.3103 NMAC, Subsection A of 20.6.2.3107 NMAC, Subsection E of 20.6.2.3109
NMAC]
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44,

In the event that information available to NMED indicates that a well is not constructed
in a manner consistent with the attached Monitoring Well Guidance, contains insufficient
water to effectively monitor groundwater quality, or is otherwise not completed in a
manner that is protective of groundwater quality, the Permittee shall install a
replacement well(s) within 120 days following notification from NMED.

The Permittee shall survey the replacement monitoring well(s) within 30 days following
well completion.

The Permittee shall install replacement well(s) at locations approved by NMED prior to
installation and shall complete replacement well(s) in-accordance with the attached
Monitoring Well Guidance. The Permittee shall submit well construction and lithologic
logs, survey data and a groundwater elevation contour map to NMED within 60 days
following well completion.

The Permittee shall properly plug and abandon monitoring well(s) requiring replacement
upon completion of the replacement monitoring well(s). The Permittee shall complete
the well plugging and abandonment, and shall document the abandonment procedures,
in accordance with the attached Monitoring Well Guidance and all applicable local, state,
and federal regulations. The Permittee shall submit a copy of the well abandonment
documentation to NMED within 60 days following the replacement well(s) completion.

[Subsection A of 20.6.2.3107 NMAC]

45.

In the event that groundwater flow information obtained pursuant to this Discharge
Permit indicates that a monitoring well is not appropriately located, e.g., hydrologically
downgradient of the discharge location it is intended to monitor, the Permittee shall
install a replacement well within 120 days following notification from NMED. The
Permittee shall survey the replacement monitoring well within 30 days following well
completion.

The Permittee shall install the replacement well at the location approved by NMED prior
to installation and shall complete the replacement well in accordance with the attached
Monitoring Well Guidance. The Permittee shall submit construction and lithologic logs,
survey data and a groundwater elevation contour map within 60 days following well
completion.

The Permittee shall properly plug and abandon a monitoring well requiring replacement
upon completion of the replacement monitoring well. The Permittee shall complete the
well plugging and abandonment, and shall document the abandonment procedures, in
accordance with the attached Monitoring Well Guidance and all applicable local, state,
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and federal regulations. The Permittee shall submit a copy of the well abandonment
documentation to NMED within 60 days following the replacement well completion.

[Subsection A of 20.6.2.3107 NMAC]

46.

In the event that the Facility exceeds the authorized discharge volume set in this
Discharge Permit, the Permittee shall initiate the following Contingency Plan.

Contingency Plan

a) Notify NMED within seven days of the discovery of the discharge volume exceedance
that the Facility exceeded the authorized discharge volume.

b) The Permittee shall conduct a physical inspection of the discharge system, i.e., inflow
and infiltration issues, collection system failures, etc., and the discharge meter to
detect abnormalities and report the findings to NMED within 30 days of the discovery
of the discharge volume exceedance. The Permittee shall correct any abnormalities
detected with NMED’s concurrence:

c) If the Permittee does not detect any abnormalities and with NMED’s concurrence,
the Permittee shall submit a discharge permit modification for the increase in
discharge quantity to NMED within 90 days of the discovery of the discharge volume
exceedance. The discharge permit modification must include demonstration that the
volume increase is sufficient for the design capacity or plans and specifications to
upgrade the system to accommodate the discharge volume increase.

[Subsection A 'of 20.6.2.3107 NMAC]

47.

In the event that analytical results of a treated wastewater sample indicate an
exceedance of the total nitrogen discharge limit set in this Discharge Permit, the
Permittee shall collect and submit for analysis a second sample within 48 hours of the
receipt of the initial sampling results. In the event the second sample results indicate an
exceedance of the discharge limit, the Permittee shall implement the following
contingencies.
a) Within 7 days of the second sample analysis date indicating exceedance of the
discharge limit, the Permittee shall:
i) notify NMED that the Permittee is implementing the Contingency Plan; and
ii) submit a copy of the first and second analytical results indicating an exceedance
to NMED.
b) The Permittee shall increase the frequency of total nitrogen wastewater sampling
and analysis of treated wastewater to once per month.
c) The Permittee shall examine the operation and maintenance log, required by the
Record Keeping conditions of this Discharge Permit, for improper operational
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procedures.

d) The Permittee shall conduct a physical inspection of the treatment system to detect
abnormalities. The Permittee shall correct any abnormalities discovered. The
Permittee shall submit a report to NMED detailing the corrections within 30 days of
correction.

e) In the event that any analytical results from monthly wastewater sampling indicate
an exceedance of the total nitrogen discharge limit, the Permittee shall submit a CAP
to NMED for approval proposing to modify operational procedures and/or upgrade
the treatment process to achieve the total nitrogen limit. The Permittee shall submit
the CAP including a schedule for completion of corrective actions and within 90 days
of receipt of the analytical results of the second sample indicating that the discharge
continues to exceed the limit. The Permittee shall initiate implementation of the CAP
following approval by NMED.

When analytical results from three consecutive months of wastewater sampling do not
exceed the discharge limit, the Permittee may request NMED authorize a return to a

quarterly monitoring frequency.

[Subsection A of 20.6.2.3107 NMAC, Subsection C of 20.6.2.3109 NMAC]

48.

In the event that analytical results of a reclaimed domestic wastewater sample exceed
any of the maximum discharge limits for BODs, turbidity, or E. coli bacteria set by this
Discharge Permit, the Permittee shall collect and submit for analysis a second sample
within 24 hours after becoming aware of the exceedance. In the event the second sample
results confirm the exceedance of the maximum discharge limits, the Permittee shall
implement the Contingency Plan below.

In the event that analytical results of a reclaimed domestic wastewater sample exceed
any of the 30-day average discharge limits for BODs, turbidity, or E. coli bacteria set by
this Discharge Permit (i.e., confirmed exceedance), the Permittee shall implement the
Contingency Plan below.

Contingency Plan

a) Within 24 hours of becoming aware of a confirmed exceedance (as identified above),
the Permittee shall:
i) notify NMED that the Permittee is implementing the Contingency Plan; and
ii) submit copies of the recent analytical results indicating the exceedance(s) to
NMED.
b) The Permittee shall immediately cease discharging reclaimed domestic wastewater
to the reuse area(s) if the E. coli bacteria maximum limit is exceeded.
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c) The Permittee shall examine the operation and maintenance log, required by the
Record Keeping conditions of this Discharge Permit, for improper operational
procedures.

d) The Permittee shall conduct a physical inspection of the treatment system to detect
abnormalities and shall correct any abnormalities discovered. The Permittee shall
submit a report detailing the corrections made to NMED within 30 days following
correction.

When the analytical results from samples of reclaimed domestic wastewater, sampled
as required by this Discharge Permit, no longer indicate an exceedance of the maximum
discharge lim